Next Ord:  1514-05
Next Res: 723-05

MISSION STATEMENT

The mission of the Sedro-Woolley City government is to provide selected services
that are not traditionally offered by the private sector. This will be achieved through
providing the highest quality services we can within the resources with which we’re provided;
involving residents in all aspects of planning and operations; serving as a clearinghouse
for public information; and operating facilities which meet the legitimate, identified
concerns of the residents of and visitors to our community.

We believe in being community-centered, consistently contributing to the quality of life
in our area and as fully deserving of the public’s trust through the
consistent expression of positive values and acceptance
of accountability for producing meaningful results.

CITY COUNCIL AGENDA
September 14, 2005
7:00 PM
Sedro-Woolley Community Center
703 Pacific Street

1. Call to Order

2 Pledge of Allegiance

3. Consent Calendar
NOTE: Agenda items on the Consent Calendar are considered routine in nature and may be adopted by the Council by a single
motion, unless any Councilmember or a member of the audience wishes an item to be removed. The Council on the regular agenda will
consider any item so removed after the Consent Calendar.
a. Minutes from Previous Meeting
b. Finance

- Claim Vouchers #55288 to #55409 for $139,163.14

- Payroll Warrants #36338 to #36431 for $174.,339.11.
Waiver of Fees - SW Community Center - SW Chamber of Commerce - October 18, 2005
Waiver of Fees - SW Community Center - SW Little League Baseball - September 13, 2005
Contract - Insurance Services 2005/2006
Contract - Asphalt Paving at WWTP

g. Gary Hanson - Duplex Building Permits on Hyatt Place

4, Public Comment (Please limit your comments to 3-5 minutes)
PUBLIC HEARINGS
5. Cell Phone Tax
OLD BUSINESS

mo a0

NEW BUSINESS
6. Agreement - Gateway Binding Site Plan/Sauk Mtn View Impact & Sewer Connection Fees

EXECUTIVE SESSION




DATE:

TO:

FROM:

CITY COUNCIL AGENDA
REGULAR MEETING

SEP 14 2005

7:00 PM. COUNCIL CHAMBIRS
AGENDA NO. et .

September 14, 2005
Mayor Dillon and City Council

Patsy Nelson, Clerk-Treasurer

SUBJECT : 1) CALL TO ORDER; 2) PLEDGE OF ALLEGIANCE; 3) CONSENT

CALENDAR

CALL TO ORDER - The Mayor will call the Septembexr 14, 2005
Regular Meeting to Order. The Clerk-Treasurer will note
those in attendance and those absent.

_ Ward 1 Councilmember Ted Meamber
_ Ward 2 Councilmember Tony Splane
_ Ward 3 Councilmember Tom Storrs
_ Ward 4 Councilmember Pat Colgan
_ Ward 5 Councilmember Hugh Galbraith
Ward 6 Councilmember Rick Lemley

At-Large Councilmember Mike Anderson

PLEDGE OF ALLEGIANCE - The Mayor will lead the City Council
and citizens in the Pledge of Allegiance to the United States
of America.

CONSENT CALENDAR - Mayor will ask for Council approval of
Consent Calendar items.



CITY COUNCIL AGENDA
REGULAR MEETING

SEP 14 2005

- ' 7:00 PM. COUNCIL_CHAMBERS
CITY OF SEDRO-WOOLLEY AGENDA NO. ﬁ

Regular Meeting of the City Council
August 24, 2005 — 7:00 P.M. — Community Center

The Meeting was called to order at 7:00 P.M.
Pledge of Allegiance

ROLL CALL: Present: Mayor Sharon Dillon, Councilmembers: Ted Meamber, Tony
Splane, Pat Colgan, Hugh Galbraith, Rick Lemley and Mike Anderson. Staff: City
Attorney Hayden, Clerk/Treasurer Nelson, Engineer Blair, Police Chief Wood and Fire
Chief Klinger.

Mayor Dillon announced an addition to the Consent Calendar for Metcalf Street Paving
and Ferry Street Paving. At the request of several Councilmembers the contracts were
placed under Old Business.

Consent Calendar
e Minutes from Previous Meeting
e Finance
o Claim Vouchers #55182 to #55287 for $167,033.92
o Payroll Warrants #36224 to #36243 for $51,512.05 and #36244 to
#36337 for $130,671.06
e  Waiver of Fees — City Park Facilities — SW School District — 2005-06 School
Year
e Employment Agreement — City Planner — Allen Rozema
e Request for Out of State Travel — Legal
e Economic Development Grant — Interlocal Agreement with Skagit County for
Polte Road Improvements
e Sectting Public Hearing — Proposed Utility Tax on Cell Phones
e Interlocal Agreement with Skagit County — SR20/Fruitdale Signalization
e Bingham Park/Munro Street Project

Councilmember Lemley moved to accept the Consent Calendar Items A through L.
Seconded by Councilmember Meamber. Motion carried.

Proclamation — United Way

Mayor Dillon reviewed a proclamation that proclaimed the months of September,
October and November 2005 as United Way Campaign months in Sedro-Woolley.



Public Comment

Marvin Speer — 420 Sterling St., recapped information he had passed out to Council at
their previous meeting regarding building and premises identification. Speer requested
the City distribute information on the importance of having highly visible address
signage.

Discussion of addressing, signage, and a lack of an ordinance took place. Fire Chief
Klinger was to research and come up with an ordinance to address the issue.

Erin Douglas — 1289 Arrezo Drive, addressed the Council regarding speeding in the area
of Arrezo and Portobello.

Rick Judd — 1310 Fruitdale Road, also addressed the Council regarding speeding within
the same area. Judd discussed the signage for speed limits and discrepancies with what
signage is posted.

Councilmember Lemley addressed the speed limit signage on Highway 20 in the newly
annexed area of Carter Road be reviewed for consistency and compliance.

Mary Louise Kemp — 615 Ferry St., addressed the Council and expressed interest in
setting up a block watch within the Ferry Strect area. Kemp also addressed concern of

speeding in the vicinity of Ferry and Central during the hours of 11:30 P.M. and 1:30
AM. She also addressed other numerous issues of concern.

PUBLIC HEARINGS

2005 Comp Plan & Development Regulation Update

Zoning Map Amendment Ordinance

Attorney Hayden reviewed the proposed ordinance for the zoning map amendments.
Hayden noted that the golf course rezone and the veterinary clinic rezone were both
withdrawn by the owners. Hayden reviewed the remaining 6 rezone requests as listed:

1. Rezone of City Hammer Heritage Square (park) from Commercial to Public
(Metcalf and Ferry);

2. Rezone of City FEMA property (across from Riverfront Park) from
Residential R-7 to Public, for future park use;

3. Rezone of City Bingham Park from Residential R-7 to Public (to correct a
mapping error);

4. Rezone of Skagit State Bank (at Carter and SR-20) from Residential R-7 to
Mixed Commercial;

5. Rezone of Churchill Property (1422 Moore, SR-20 East of Carter) from
Residential R-5 to Mixed Commercial;

6. Rezone of Koozer property from UR C/I to Mixed Commercial



Mayor Dillon opened the public hearing at 7:34 P.M.

Pat Churchill = 577 E. North Camano Dr., Camano Island, representing Taylor Brothers
Inc. spoke in favor of the rezone request of property located at 1422 Moore from
Residential R-5 to Mixed Commercial. She noted she has been trying for this requested
rezone for 10 years and requested Council support the rezone request.

Mayor Dillon closed the public hearing at 7:35 P.M.

Attorney Hayden noted that the official ordinances are not being passed tonight however,
the Council’s vote is required for staff to have approval to send on to C-TED for their 60
day review period. Formal passage would take place in November.

Councilmember Anderson requested more detailed minutes from the Planning
Commission so Council can determine the reasoning to their votes.

Pat Huggins — 1011 Alderwood Ln., member of the Planning Commission addressed
Council regarding the decision of the Planning Commission of which he supports the
group decision. His personnel opinion and reason for voting against was in the comp
plan Highway 20 was not to be turned into a strip mall. The goal was to try to keep nodes
of commercial activity and he felt it was being stripped out.

Rick Judd — 1310 Fruitdale Road, Planning Commission member addressed the Council
regarding the importance of commercial property for the City and the logical rezone of
the Churchill and Skagit State Bank requests.

Councilmember Meamber moved to accept the six listed zoning changes for the City
Comp Plan and send it on to C-TED. Councilmember Splane seconded. Motion carried.

Amendment to SWMC Title 17 to add “Accessory Dwelling Unit” in place of “Dependent
Relative Cottage”.

Hayden reviewed the proposed ordinance which deletes the dependent relative cottage
and adds a chapter on accessory dwelling units which allows two residences on a lot.
The smaller residence has to be between 400-800 sq. feet, with the requirement that one
of the two residences has to be occupied by the owner.

Mayor Dillon opened the public hearing at 7:43 P.M.

Fire Chief Klinger left the meeting due to an emergency call.

Sharon Shoop — 608 Ferry St., addressed the importance of guidelines of what is being
placed to fit within the existing neighborhoods.



Councilmembers Meamber and Galbraith expressed concern of the requirement of owner
occupancy.

Councilmember Anderson expressed concern the loss of single family lots and turning
lots into duplex lots.

Mayor Dillon closed the public hearing at 7:48 P.M.
After some discussion of the proposed ordinance, no action was taken.

Amendment to SWMC Title 17: Housekeeping amendments regarding permitted uses,
setbacks, and illuminated signs.

Attorney Hayden reviewed the proposed ordinance which are items of a housekeeping
nature.

Mayor Dillon opened the public hearing at 7:54 P.M.
Mayor Dillon closed the public hearing at 7:54.30 P.M.
Discussion ensued to include grandfathering of signs and acceptable lighted signs.

Councilmember Anderson moved to adopt SWMC changes 17.20.020. Seconded by
Councilmember Galbraith. Motion carried 5-1 (Councilmember Meamber opposed).

Total revision to SWMC Ch 17.50: Landscaping

Attorney Hayden stated the proposal is to replace the landscaping code with an entirely
new ordinance which would compliment the existing design manual and is consistent
with what other cities are doing. He noted that the current landscaping code works
primarily as a suggestion and there has been some difficulty in enforcement of the current
code.

Mayor Dillon opened the public hearing at 7:59 P.M.
Mayor Dillon closed the public hearing at 8:00 P.M.

Councilmember Colgan moved to accept the changes to the Landscaping code SWMC
Ch. 17.50. Councilmember Anderson seconded. Motion carried 5-1 (Councilmember
Meamber opposed).



Revision of SWMC 16.04.080 and SWMC 16.12.060 to allow short plats of clustered
developments with a variance from the sanitary sewer requirement (for the Hanson
property) and correcting SWMC 16.28.050(9).

Attorney Hayden reviewed the ordinance which addresses lot size of PRD’s. He also
noted the ordinance addresses the request of the Brian Hanson property on F & S Grade
Road.

Mayor Dillon opened the public hearing at 8:04 P.M.
Mayor Dillon closed the public hearing at 8:04:30 P.M.
Discussion was held on “clustered developments”.

Councilmember Lemley moved to accept the revisions for SWMC 16.04.080 and SWMC
16.12.060 and 16.28.050(9). Councilmember Colgan seconded. Motion carried 5-1
(Councilmember Splane opposed).

Critical Areas Ordinance, SWMC Ch. 17.65

Attorney Hayden stated that the City is required to update the Critical Areas Ordinance in
order to comply with GMA requirements which is important for qualifying for certain
public funding for capital improvements such as sewer. Hayden reviewed in detail the
proposed ordinance.

Mayor Dillon opened the public hearing at 8:14 P.M.

Pat Huggins — 1011 Alderwood Ln., Planning Commission member addressed the
Council and requested on behalf of the Planning Commission that the Council support the
Brickyard Creek Sub-Area Plan as outlined in the proposed ordinance. Huggins noted
that there are two Planning Commission members who have already volunteered to sit on
the committee. He spoke on the trend of mitigation banking and noted that this
ordinance would allow the use of Brickyard Creek as a mitigation point within the City.
Huggins encouraged the Council to approve the plan.

Jim Johnson — 587 Carter Rd., Planning Commission member also addressed the Council
on the importance maintaining Brickyard Creek and the implementation of a Brickyard
Creek Sub-Area Plan. Johnson requested the Council support the inclusion of the plan
within the proposed ordinance.

Rick Judd — 1310 Fruitdale Rd., Planning Commission member encouraged the Council
to pass and think about the opportunity provided to develop the Brickyard Creek Sub-
Area Plan.

Mayor Dillon closed the public hearing at 8:19 P.M.



Attorney Hayden noted that the Council is not adopting the stormwater plan at this time.
The ordinance simply states that one will be formed, it will go back through the planning
process and come back to the Council.

Discussion was held to include some scenarios that might happen with the
implementation of the plan, hi-lights of a plan, support of the Department of Ecology,
preservation of open space in the area of Brickyard Creek, the area in vicinity of the mill,
replacement of homes in the case of destruction by fire within the Brickyard Creek area,
effect of the ordinance on the Bucko property, use of Brickyard Creek for stormwater and
National Pollution Discharge Elimination System (NPDES) requirements.

Councilmember Galbraith moved to accept SWMC Ch. 17.65 and send on to the State.
Councilmember Colgan seconded. Motion carried 5-1 (Councilmember Splane opposed,
Councilmember Meamber voted yes with reservations).

Attorney Hayden stressed that approval does not adopt a plan.

Amendments to SWMC Ch. 13.36 and 13.40, Stormwater Management and Stormwater
Maintenance, and adoption of the 2001 Stormwater Manual.

Engineer Blair addressed the Council and noted this is the first step to coming into
compliance with the NPDES Phase Il permit. He stated what is being presented to
Council for approval does not completely cover all that is required.

Attorney Hayden noted that the Ordinance will raise the standards for developments for
cleaner water and better facilities that need less maintenance over time. He also stated
the City is currently operating under the 1992 Stormwater Management Maintenance
Manual and this would bring the City current to the 2001 Manual.

Mayor Dillon opened the public hearing at 8:38 P.M.

Councilmember Meamber questioned the financial impact to citizens. Attorney Hayden
and Engineer Blair noted that the manual tells what standards are necessary to treat
stormwater for new developments and new growth.

Mayor Dillon closed the public hearing at 8:40 P.M.

Councilmember Anderson moved to adopt the amendments to SWMC Ch. 13.36 and
SWMC Ch. 13.40 Stormwater Management and Stormwater Maintenance and adopting
the 2001 Stormwater Manual. Seconded by Councilmember Splane. Motion carried.

Sedro-Woolley Design Manual Ordinance

Attorney Hayden spoke to the Council on changes that have been made in the Planning
Department and the community. He touched on three significant changes. 1) Measuring



the cost of development; 2) Making developers pay for the costs; 3) Implementation of a
design manual.

Mayor Dillon opened the public hearing at 8:49 P.M.

Mayor Dillon closed the public hearing at 8:49:30 P.M.

Councilmember Anderson moved to accept the Design Manual and amend SWMC
15.44.025 and adopting design standards and guidelines for the use with SWMC 15.44
Design Review. Councilmember Lemley seconded. Motion carried.

Comprehensive Plan Amendments

Attorney Hayden noted that the Traffic Comprehensive Plan and the Police Capital
Facilities Plan are still in the process of being completed. Both plans are being done by
outside consultants and will be brought to Council as an interim ordinance in November

and be included in the 2006 amendments.

Attorney Hayden reviewed the remaining amendments as follows:

Land Use Map Amendments
Parks Element

1. Vision Statement

2. Transportation Element (moving to 2000)
3. Housing Element

4. Economic Development

5. Land Use Element

6. Utilities

7.

8.

Hayden reviewed minor change requests from the Planning Commission in the Vision
Statement which notes support of the Library and a change of the parks impact fees
within the Parks Element. The fee was recommended changed from $250 to $1,200.

Mayor Dillon opened the public hearing at 8:56 P.M.

Pat Huggins — 1011 Alderwood Ln., Planning Commission member addressed the
Council reqarding the Commissions recommendation for an increase in Park Impact fees.

Jim Johnson — 587 Carter Rd., Planning Commission member also addressed the Council
to speak in favor of the increase in Park Impact fees. Johnson spoke on the importance of
having a range of parks within the City, including neighborhood pocket parks. Johnson
also spoke in support of the language change for the Library within the Vision Statement.

Erin Douglas — 1289 Arrezo, requested clarification of the golf course.



Attorney Hayden reviewed the zoning of the golf course area and possible development
with the property. Hayden noted there have been three proposals from developers for
developing the land with a possible donation of the golf course to the City. Hayden also
noted that the Planning Commission did not specify that the land would be a golf course
but specified that open space would be acquired in that area for park use.

Mayor Dillon closed the public hearing at 9:04 P.M.

Council discussion ensued to include the present impact fee, availability of stand alone
lots within the city, the need for parks, impact of developments, and vision statement
wording change to delete accessory dwelling units.

Councilmember Anderson moved to adopt the amendment to the Comprehensive Plan
and Land Use Map for the City of Sedro-Woolley for the 2005 GMA Comprehensive
Plan and Development Regs Update as written. Councilmember Lemley seconded.
Motion denied (tie vote 3-3). (Councilmembers Meamber, Splane and Galbraith
opposed).

Mayor Dillon and Councilmember Anderson both addressed the Council on the
importance of green space within the City and the need to plan for the future.

Council questioned the possibility of delaying the decision until the next Council
meeting. Engineer Blair cautioned the Council that if the City falls behind on the
timeline and becomes non-compliant, the Public Works Trust Fund Loan will not be
offered to the City.

Councilmember Galbraith moved to accept the amended Comp Plan and Land Use Map
of the City of Sedro-Woolley for the 2005 GMA Comprehensive Plan Development

Regulations update with the striking of $1200 to $500 for the park impact fees. Seconded
by Councilmember Splane. Motion carried 5-1 (Councilmember Anderson opposed).

OLD BUSINESS

Rinker Materials Contract

Councilmember Lemley questioned the need for a full repaving of Ferry Street. Engineer
Blair noted that the street had gone too long without maintenance and the road is
deterioritating and will become a problem. Blair noted the importance of routine road
maintenance.

Ferry Street Paving Contract

Councilmember Galbraith moved to accept the contract with Rinker Materials for the
Ferry Street Paving project in the amount of $225,239.00 plus tax, and authorize the City
Engineer to approve contract changes in an amount not to exceed 10% of the total bid



amount without further City Council approval. Seconded by Councilmember Meamber.
Motion carried.

Metcalf Street Paving

Councilmember Galbraith moved to accept the contract with Rinker Materials for the
Metcalf Street Paving project in the amount of $119,204.20 plus tax, and authorize the
City Engineer to approve contract changes in an amount not to exceed 10% of the total
bid amount without further City Council approval. Councilmember Splane seconded.
Motion carried.

NEW BUSINESS
None
COMMITTEE REPORTS AND REPORTS FROM OFFICERS

Mayor Dillon — announced the partnership with Skagit County and the Washington State
Department of Transportation and Janicki Industries in obtaining a federal grant for the
intersection of Fruitdale, the Fruitdale Road and McGargile Road. She also announced
her and Councilmember Meamber’s attendance at the ground breaking of the new
medical facility being built at United General Hospital. She welcomed Councilmember
Meamber back after a short absence.

Councilmember Meamber — reported on the ground breaking ceremonies.

Councilmember Colgan — questioned if there had been any recent complaints on the
water since the upgrades of some of the lines.

Engineer Blair — announced that the Public Works Trust Fund board had decided to cap
the Public Works Trust Fund Loans at 7 million instead of the original 12 million.

Attorney Hayden — discussed lifting of the moratorium in the Garden of Eden area as
soon as the pump station comes on line. Hayden expressed concern of the line system in
the Metcalf Street area not having the capacity to handle any annexations. He said there
have been numerous inquiries on annexations and staff has been reporting that we will
not be accepting annexations until the Metcalf Street line is upgraded so we are able to
provide sewer service. Hayden also noted that he will be meeting with the County
regarding some possible development in that area and that is the stance that he will take
unless otherwise directed.

Clerk/Treasurer Nelson — announced a donation from the Sedro-Woolley Soroptimist for
the interior upgrades to the Sedro-Woolley Community Center. Nelson also announced
the state auditor’s will be arriving for the annual audit on August 29, 2005.
Councilmembers will be invited to the entrance interview.



Councilmember Meamber — questioned the completeness of Hammer Heritage Square.

Mayor Dillon noted there are two outstanding items left to compete. The anti graffiti
coating on the mural and the placement of the security camera.

Councilmember Lemley moved to adjourn. Seconded by Councilmember Galbraith.
Motion carried.

The meeting adjourned at 9:33 P.M.



CITY COUNCIL AGENDA
REGULAR MEETING

SEP 14 2005

7:00 BM. COUNCIL %fé};’ MBERS
AGENDA NO. ... e

DATE : September 14, 2005
TO: Mayor Dillon and City Council
FROM: Patsy Nelson, Clerk-Treasurer

SUBJECT : FINANCE - VOUCHERS
Attached you will find the Claim Vouchers and Payroll Warrants
proposed for payment for the period ending September 14, 2005.

Motion to approve Claim Vouchers #55288 to #55409 in the amount of
$139,163.14.

Motion to approve Payroll Warrants #36338 to #36431 in the amount
of $174,339.11.

If you have any comments, questions or concerng, please contact me
for information during the working day at 855-1661. This will
allow me to look up the invoices that are stored in our office.
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CITY COUNCIL AGENDA
REGULAR MEETING

SEP 14 2005

August 4, 2005 7:00 PM. COUNCIL_CHAMBERS
o . Cocr g

City Hall

Attn: City Council

720 Murdock St

Sedro-Woolley, Wa 98284

Dear Sir’s,

The Sedro-Woolley Chamber of Commerce and the League of Women Voters of Skagit County are
once again co-sponsoring a program to offer political candidates an opportunity to meet prospective
voters in the Sedro-Woolley area. As with all League functions, this program is nonpartisan.

We have used the Community Center for these events in the past and the City has waived the fees.
We hope we can count on your generosity again this year.

The program is scheduled for Tuesday, October 18" 7:00 to 9:00 pm. We will be serving light
refreshments, so the kitchen will only be used to make coffee.

Thank you in advance for your consideration.

~
& Koo

Pola Kelley, Presiéent
Sedro-Woolley Chamber of Commerce

714-B Metcalf Street o  Sedro-Woolley, WA 98284
(360) 855-1841 o Toll-Free 1-888-225-8365 e Fax (360) 855-1582
¢ www.sedro-woolley.com




&%‘0 /’/ﬂ”/%&uﬁ Little League Baseball

P.O. Box 254, Sedro Woolley, Washington 98284 Phone (360) 854-9299

August 31, 2005 —_— [L AGENDA

’ TY COUNC G oIV

LrREGULAR MEETING

City of Sedro Woolley 4 2005
Mayor & City Council SEP 1 B
730 Murdock Street 7:00 PM. COUNM
Sedro Woolley, WA 98284 AGENDA NO.

Re: Use of Community Center
Dear Sirs and Madams,

Sedro Woolley Little League is requesting the use of the Community Center for our 2005
General Meeting.

Sedro Woolley Little League is a non-profit organization and is also requesting a waiver
of the rental fee for the use of the building.

The dates that we are requesting are:

Tuesday, September 13 — 7:00PM

Please send the response to: Milo Sligar
1505 South 27th Street
Mt. Vernon, WA 98274
(360)424-7694

Thank you for your consideration of this event.

Sincerely, ;{

Milo Sligar — Vice President
Sedro Woolley Little League
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NAME TODAY’S DATE )

Dedin odlley Liftle Lovgue v (S
GROUP/ORGANIZATION/EVENT COMMUNITY CENTER REPRESENTATIVE

Vo Dox 2594 Coew Wedlle, W 99 2 8Y 85V~ 7259
ADDRESS STATE Z1P PHONE

I, VV\\Z (0 S ilh‘ﬂ a , CERTIFY UNDER PENALTY OF PERJURY THAT THE ADDRESS

GIVEN IS CORRECT AND % INSIDE___ OUTSIDE OF THE CITY LIMITS OF THE CITY OF SEDRO-
WOOLLEY.

RENT CHARGE
No alcohol, live music or dancing
X $ 100.00 Resident Monday through Thursday
$ 150.00 Resident Friday through Sunday

$ 250.00 Non-Resident Monday through Thursday

$ 300.00 Non-Resident Friday through Sunday
Alcohol, live music or dancing

$ 250.00 Resident Monday through Thursday

$ 300.00 Resident Friday through Sunday

$ 400.00 Non-Resident ~ Monday through Thursday

$ 500.00 Non-Resident  Friday through Sunday

Kitchen Use Stove Use
$ 25.00 (Please check if using)
MINIMUM USE FEE/NO KITCHEN MINIMUM USE FEE/KITCHEN
$ 25.00 $ 50.00
¢ TOTAL RENT 51687 RECEIPT NO.
DEPOSIT CHARGE

$ 2,000.00 if alcohol is served or permitted
$ 2,000.00 if dancing or live music is permitted
$ 100.00 if alcohol, dancing and live music not permitted

__TOTAL DEPOSIT RECEIPT NO. BOND FILED

TOTAL SECURITY RECEIPT NO.

F FILLED OUT IF RENTER (S) AR /.1 VING ALCOHOL, LIVE MUSIC OR DANCING

Renter’s Police Dept.
Initials Date Initials Date
Alcohol
Live Music
Dancing

Police Officers

9-13- 05
RENTAL DATE




Memomndum CITY COUNCIL AGENDA

REGULAR MEETING
SEP 14 2005

To:  Mayor Dillon and City Council 1100 BM. COUNCIL GHAMBERS
From: Patsy Nelson %%x%\(?‘{ AGENDA NO. “*‘;%'ﬁ““‘”"
Date: 8/29/2005

Re: Insurance Services Contract

Background: Attached is a contract for insurance services for the 2005/2006 year.
The Unity Group has been providing these services to the City for a number of
years.

Recommendation: Authorize the Mayor to sign the attached Insurance Services
Contract with the Unity Group for the contract year 9/1/05 to 8/31/06.



INSURANCE SERVICES CONTRACT
(Agreement)

The City of Sedro-Woolley agrees to enter into an agreement for insurance assistance services with The
Unity Group, Inc., on September 1, 2005,

The Unity Group, Inc. agrees to provide the City of Sedro-Woolley with the following services:

Completing application, providing underwriting and loss information.

Assisting with reporting of claims and follow up on claims handling.

Assisting with property valuations and updating vehicle, property and equipment schedules.
Assisting with analysis and interpretation of insurance policies.

Obtaining Certificates of Insurance.

Assisting with available risk management programs.

Reviewing contracts and lease agreements regarding insurance requirements,

Soliciting quotes from insurance carriers, which would include conventional insurance companies and
risk sharing groups.

Providing any other reasonable insurance-related services as may be needed during term of this
agreement.

R N

°

As compensation for these services, the City of Sedro-Woolley agrees to pay The Unity Group, Inc. an
annual fee of 7.5% of all insurance related expenses associated with the CIAW pool. This fee will be due
on September 30, 2005. All other insurance related products outside of the CIAW pool would be
provided to the City of Sedro-Woolley at market competitive commission rates standard within the
insurance industry.

The term of this agreement will be for one year with automatic renewals until cancelled.

Either party may cancel this agreement by giving written notice not later than 60 days prior to the annual
renewal date.

City of Sedro-Woolley

By:

Title

Date:




: The Unity
Group

INSURANCE & FINANCIAL SERVICES

BELLINGHAM
EVERETT
1LYNDEN

August 24, 2005

City of Sedro Woolley

City Hall
720 Murdock St

Sedro Woolley WA 98284-1426

Re: Brokerage Fee

Dear Sharon Dillon:

This letter is to confirm that we are charging a broker fee on your account. It is our obligation
to notify you any time that we are collecting a fee in lieu of, or in addition to, commission. The

fees and commission that we are collecting are broken down as follows:

Policy Policy Effective/Expiration | Premium: Commission | Commission
Type: Number: Dates: 09/01/05 to | $125,692.00 | Percentage: | Amount:
Commercial | GP06301648 | 09/01/06 0% $0.00
Package

Brokerage Fee: $9,427.00 Total Broker Compensation: $9,427.00

At the bottom of this letter is an acknowledgement to be signed by you and returned to us,

showing that you understand and agree to this fee.

Sincerely,

Robert H. Dale

Commercial Insurance Department

Accepted by Sharon Dillon for City of Sedro Woolley

Date

PO Box X, Bellingham, WA 98227-1583 110 Unity Sureer, Bellingham, WA 98225 psong (360) 647-9000 vouL rreg (800) 339-9270 rax (360) 734-8496
PO Box 5067, Everett, WA 98206-5067 ¢ 1010 SE Everett Mall Way, Ste. 100, Everctr, WA 98208 puang (425) 259-0002 veut eree  (800) 339-9270 rax (425) 259-0006
PO Box 712, Lynden, WA 98264 « S17 Liberty Street, Lynden, WA 98264 puone (360) 354-0993  veorb kree (800) 339-9270 #ax  (360) 354-0858

1\

Trusted
Choice”



CITY OF SEDRO-WOOLLEY

Wastewater Treatinent Plant
720 Murdock Street

Sedro-Woolley, WA 98284
Phone (360) 856-1100
Fax (360) 856-5269

Memorandum CITY COUNCIL AGENDA
REGULAR MEETING
Date: September 8, 2005
SEp 14 2005
To: Mayor Dillon and City Council ™

O\ 7:00 PMACOUNCIL_CHAMBERS
Gg}zmmm NO. — :33% —

From: Debbie Allen, Wastewater Treatment Foreman

e

Subject: Asphalt paving at WWTP

Background Information:

Bids were solicited for paving the back lot of the Wastewater Treatment Plant with low bidder
coming in at $56.87 per ton. This project will complete the WWTP yard project.

Recommended Action:

Authorize Mayor Dillon to sign a contract with Rinker Materials for asphalt paving in the
amount of $34,122.00, excluding tax.
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Asphalt Paving Proposal

Southend Sales: 6300 Glenwood Ave., Everett, Wa 98203
Phone: (425) 355-2119 - Fax: (425) 348-6308

MATERIALS™
Phone: (360) 757-0561 - Fax: (360) 757-3001

Date 8/15/2005
Bubmitted To; City Of Sedro Woojey Bid Titie: Waste Water Trmtment Plant
Address: 720 Murdock Street Bid Number:
Sedro Wooley, WA 58284 Project Location:
Contact: Ray Meiton Project City, State;

380-856-5167 Fax: 360-855-0707 Engineer/Architect;

Line No. [tem No. item Description Estimated Quantity Unit ‘ Unit Price Total Price
10 Cians B-Type 11 Asphalt (includes 800.00 TON . $58.87 $34,122.00
Fine Grade )

Total Bid Price:  $34,122.00

Notes: " Additional Asphalt Patching @ $115.00/ton

* Exclusions: Subgrade preparation, Curbs, Striping, Sawcut & Removal, Engineering (mcludes setting hubs),
Gravel Base, lron Adjustments/Patching, TRAFFIC CONTROL, SWEEPING SEALINGWEEDKILL Qualrty
Control.

* SUBGRADE IS TO BE FIRM, UNYIELDING AND TRUE TO LINE AND GRADE Of DESIGN ELEVATION.
SUBGRADES THAT ARE SATURATED OR FROZEN ARE NOT ACCEPTABLE FOR ASPHALT PAVING.

* In the event of changed conditions sutside of Rinker Materials control, Rinker Materials in it's sole digcretion

may cancel any uncompleted portion of this proposal with 10 days naotice.

* Prices are based on having unrestricted access to and in the paving area. Cancrete must be cured st least fiva

(5) days prior to grading or paving.

* Price includes one (1) mobilization, additional mobilizations will be billed at $1500.00 each.

* The prices and terms quated are firm for a period of thirty (30) days after the date of this quotation.
Thereaftar, said prices and terms are subject to changs by tha sellar.

" This agreement incorporates herin by reference buyers previously executed credit applicaﬂon

Payment Terms:  On approved credit, nst 30 Days

Northend Sales: 19913 Kelleher Rd., Burlington, Wa 98233

ACCEPTED: CONFIRMED:

The above prices, specifications and condtions . - '

are satisfactory and am hereby accepted, Rinker Materials * "

Buyer /
. Authorized

Sig Signature;

Date of Acoeptance Estimator; Rich Hicks
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LAKESIDE INDUSTRIES

P.Q, BOX 729

ANACORTES, WASHINGTON 98221
PHONE # 360-293-2188

FAX # 360-293-3784

I STIMATE/ICONTRACT AGREEMENT

"AN EQUAL OPPORTUNITY EMPLOYER"

CONTRAGTING PARTY DATE B/10/ 2005
ATTN: RAY MELTON LOCATION & TYPE
JOB NUMBER OF WORK
CITY OF SEDRO WOOLLEY
STREET DEPT WASTE WATER TREAT AENT PLANT
40 ALEXANDER 3T PAVING

SEDRO WOOLLEY, WA 58234
360-856-0151
360-855-0707 / FAX

e N’_“"-“—-———————-—._._:
APFROXIMATE UNIT DESCRIPTION uNIT TOTAL
QUANTITY PRICE PRICE
$80.00 Tons|Fine grade $59,.00 $34,220.00

Place 3" class "B asphalt

State sales tax to be addod where appliicahle,

Total price to be based on actual quantity or measuremsnt unisss indicated above,

TERMS: Nat Cash upan completion of joh,

A financa charge (servica charge), at current maximum allowabla rate, will be imposed on any pertion of yau r account
not paid within 30 days after the work-thry date.

SUBJECT TO GENERAL PROVISIONS ON REVERSE SIDE

YOUR SIGNATURE ON ONE COPY RETURNED TO US WILL MAKE THIS A LEGAL CONTRACT FOR THE | ERFORMANCE OF THE ABOVE
WORK RESERVING RIGHT OF LAKESIDE INDUSTRIES TO CANCEL IF UNIT PR} ]
COMMENCES AGT A, WORK GN THE PRO B CES INCREASE BEFORE LAKESIDE INDUSTRIES

YOUR SIGNATURE ALSQ ACKNOWLEDGES RECEIPT QF DUR "NOTICE TO CUSTOMER" STATEMENT 1§ PRINTED ON REVERSE
HERECF

APPROVED BY OWNER; LAKESIDE INDUSTRIES
CONTRACTOR'S REG, 223-01-LA-) E-SI"2249D

ACCEPTED:

BY;
\UTHORIZED SIGNATURE FOR CHANGES JASON J SHERIDA N




PUBLIC WORKS AGREEMENT

The City of Sedro-Woolley, a municipal corporation of the State of Washington (hereinafter the
“City”); and Rinker Materials (hereinafter the “Contractor”) hereby agree as follows:

L THE PROJECT: The Contractor agrees to complete the following project, utilizing the
best available materials and labor, and in accordance with bid specifications and contractor”
proposal (if any), project plans and technical specifications:

Pave back parking lot of Wastewater Treatment Plant with 3” Class B asphalt, including
fine grading.

L GENERAL CONDITIONS: The General Conditions of this agreement are the
Standard Specifications for Road, Bridge and Municipal Construction, Current Edition, issued by
the State of Washington and the APWA, modified as follows:

A. Definitions and Terms:

1. Whenever the terms “Washington State Transportation Commission”, “State
Department of Transportation”, or variations of same are used in the Standard specifications,
they shall be construed to mean “City of Sedro-Woolley” or “Owner”.

2. Where references are made to the “State Treasurer”, the term shall be
construed to mean the City’s “Finance Director”.

3. Where the term “Secretary of Transportation” or “District Administrator” are
used, the terms shall be construed to mean the duly authorized representative of the City.

B. Project Manager: The term “engineer” s understood to be the City’s Project
Manager, who is the City’s representative to the Contractor for all purposes under this
agreement. The City designates Debbie Allen as its Project Manager. Contractor designates
Rich Hicks as its Project Manager.

C. Business License: A City Business and Occupation License is required, and
Contractor is responsible for payment of the taxes imposed thereunder.

D. Equal Employment Responsibilities: Contractor agrees that it shall actively solicit
the employment of minority group members. Contractor further agrees that it shall actively
solicit bids for the subcontracting of goods of services from qualified minority businesses.
Contractor further agrees to consider the grant of subcontracts to said minority bidders on the
basis of substantially equal proposals in the light most favorable to said minority businesses.
The Contractor shall be required to submit evidence of compliance with this section to the
Project Manager. As used in this section, the term “minority business” means a business at least
fifty-one percent of which is owned by minority group members. Minority group members
include, but are not limited to, Blacks, Women, Native Americans, Orientals, Eskimos, Aleuts,
and Spanish Americans.

This subparagraph replaces section 1-07.11(1) through (10) of the General conditions. If
this contract includes Federal funds, contractor must comply with the foregoing section of the
General conditions.



E. Taxes: Contractor is responsible for payment of all applicable taxes, including state
sales tax on those projects subject toit. Taxes are deemed to be included in the amounts
invoiced to the City.

F. Bonding Requirements: The City requires the following bonds; combination
documents, cash deposits, or assigned savings accounts are acceptable alternatives:

1. Bid Bond: 5%, if the work is subject to bid procedures;

2. Contract bond in the form made a part of this agreement. In lieu thereof for
projects of $25,000 or less, at the contractor’s option, retainage of 50% will be held until
releasable under RCW 39.08.010.

G. Insurance: Contractor agrees to obtain liability insurance naming the City as an
additional insured in amounts and in the form acceptable to the city, and to provide a Certificate
of Insurance to this effect.

H. Traffic Control: The Contractor shall furnish all flagging and maintain all
temporary traffic control signs and devices necessary to control traffic during construction
operations at all locations. Traffic control plans and traffic control signs and devices shall
conform to the Manual on Uniform Traffic Control Devices as adopted by the State of
Washington, and shall be approved in advance by the Traffic Engineer. Unless provided for
specifically in the contract, no additional compensation will be made for traffic control.

III. PAYMENT

A. The maximum payable hereunder is $38,000, excluding tax

B. The City agrees to pay the Contractor $34,122, excluding tax

C. The Contractor will be paid on the basis of invoices for work satisfactorily
completed. Invoices are submitted to the Project Manager for approval prior to payment. No
final payment shall be made until the project is accepted by the City.

D. Prior to any payment hereunder, contractor is responsible for complying with
applicable Department of Labor and Industries and Department of Revenue requirements and
procedures. (General conditions section 1-07.9. If Federal Funds, Davis-Bacon Act and
Department of Labor requirements.) This includes obtaining and timely filing of Intent to Pay
Prevailing Wages, Affidavit of Wages paid, Notice of Completion of Public Works Contract, and
any other required documents.

E. Retainage will be administered in accordance with RCW 60.28.010(1).

IV. SCOPE OF PROJECT, TECHNICAL SPECIFICATIONS AND CONDITIONS OF
WORK:

A. Term of contract: contractor shall begin work within ten days of Notice to Proceed
and will complete work on or before November 15, 2005,

B. To the extent not inconsistent with this agreement, this contract includes the
Invitation to Bid and Proposal, and contract plans and specifications, all incorporated herein by
this reference.

C. Scope of project: __See section 1, the Project




EXECUTED, this the _day of
Rinker Materials

EXECUTED, this the day of
CITY OF SEDRO-WOOLLEY:

Attest:

, 2005, for the Contractor,

, 20085, for the

, Contractor

Finance Director

Approved as to form:

City Attorney

SHARON DILLON, Mayor



TASK ORDER
SMALL WORKS

Date: September 8, 2005

Department / Division: City of Sedro-Woolley Wastewater Treatment

Contractor Name and Address: Rinker Materials, 19913 Kelleher Road, Burlington, WA 98233

Scope of Work: Pave back parking lot of Wastewater Treatment Plant with 3” Class B asphalt,
including fine grading.

[X]Prevailing wage form will be submitted to the department in accordance with RCW

39.12.010

[ ] Contractor agrees to withholding of 50% of contract amount in accordance with RCW 39.10

[X]Contractor will perform work in accordance with 1998 State of Washington, Department of
Transportation, Standard Specifications.

Payment Terms: _This is a prevailing wage job. Payments are approved by the Sedro-Woolley

City Council on the second and fourth Wednesday of each month.

[X] Insurance attached.

[X] Contract bond attached (for projects over $25,000).

Print Name: Sign Name;

Project Manager

Contractor

Department Head



BID BOND DEPOSIT

Attached is a deposit in the form of a certified check, cashier’s check, or cash in the amount of
$ , which is not less than five percent of the total bid.

The condition of this obligation is that if the City of Sedro-Woolley (hereafter called the City)
makes an award to the principal for

(Title of project)

according to the bid or proposal made by the principal, and the Principal enters into a contract
with the City in accordance therewith and provided the city with a bond for the faithful
performance thereof, with Surety or Sureties approved by the City, the attached Bid Bond
Deposits shall be returned to the Principal. Alternatively, if the Principal, after submitting a bid
for the above named project, is awarded the Contract and fails to enter into the Contract or fails
to provide a performance bond acceptable to the city, Principal shall forfeit to the city the penal
amount of the Bid Deposit.

SIGNED and DATED this day of , 2005.

Principal (Signature)

Company Name

Address

City/State



BID BOND
KNOW ALL MEN BY THESE PRESNTS:

That we , as Principal,
and , as Surety, are held and

firmly bound unto the CITY OF SEDRO-WOOLLEY as Obligee, in the penal sum of
, Dollars, for payment of

which the Principal and the surety bond themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, by these presents.

The condition of the obligation is such that if the Obligee shall make any award to the Principal
for according to
the terms of the proposal or bid made by the principal therefore, and the Principal shall duly
make and enter into a contract with the Obligee in accordance with the terms of said proposal or
bid and award and shall give bond for the faithful performance thereof, with surety or Sureties
approved by the Obligee; or if the Principal shall, in case of failure so to do, pay and forfeit to
the Obligee the penal amount of the deposit specified in the call for bid, then this obligation shall
be null and void; otherwise it shall be and remain in full force and effect and the surety shall
forthwith pay and forfeit to the Obligee, as penalty and liquidated damages, the amount of this
bond.

SIGNED, SEALED and DATED this day of , 199

Principal

Surety

, 199




CONTRACT BOND
to the
CITY OF SEDRO-WOOILLEY
KNOW ALL MEN BY THESE PRESENTS:

That we, the undersigned

as principal, and , & corporation
organized and existing under the laws of the State of Washington, as a surety corporation, and
qualified under the laws of the State of Washington to become surety upon bonds of contractors
with municipal corporations, as surety, are jointly and severally held and firmly bound to the
CITYOF SEDRO-WOOLLEY in the penal sum of § for the
payment of which sum on demand we bind ourselves and our successors, heirs, administrators or
personal representatives, as the case may be.

This obligation is entered into in pursuance of the statutes of the State of Washington, and the
Ordinances of the CITY OF SEDRO-WOOLLEY.

DATED at , Washington, this day of , 2005.

Nevertheless, the conditions of the above obligation are such that:

WHEREAS, the Mayor of said City has let or is about to let to the said bounded principal, a
certain contract, for

(which contract is referred to herein and is made a part hereof as though attached hereto), and

WHEREAS, the said Principal has accepted, or is about to accept, the said contract, and
undertake to perform the work therein provided for in the manner and within the time set forth;

NOW THEREFORE, if the said Principal shall faithfully perform all of the provisions of said
contract in the manner and within the time therein set forth, or within such extension of time as
may be granted under said contract (notice of which extension being hereby waived by the
Surety), and shall pay all laborers, mechanics, subcontractors and materialmen, and all persons
who shall supply said principal or subcontractors with provisions and supplies for the carrying on
of said work, and shall indemnify and hold the City harmless from any direct or indirect damage
or expense by reason of failure of performance as specified in said contract or from defects
appearing or developing in the material or workmanship provided or performed under said
contract, then and in that event this obligation shall be void; but otherwise it shall be and remain
in full force and effect.



Approved:

Mayor
Attest:

Finance Director

Approved as to form:

City Attorney

Principal
Title:

For the Surety:

Name;

Title:

Address:




RETAINAGE INVESTMENT OPTION

Contractor: Project Name;

Date: Project Number:

Pursuant to RCW 60.28.010, as amended, you may exercise an option as to how retainage under
this contract will be invested. (Note, this document also applies to contract proceeds held in lieu
of performance bond, per RCW 39.08.010.) Please complete and sign this form indicating your
preference. If you fail to do so, the City will deposit the funds in a Guarantee Deposit account,
and you will miss the benefit of any interest earned. Select one of the following options:

[1] 1. Savings Account: Money will be placed in an interest-bearing account. The interest
will be paid to you directly, rather than kept on deposit. if you prefer a particular bank, state its
name and account number:

[ 1 2 Escrow/Investments: The City will deliver retainage checks to a selected bank,
pursuant to an escrow agreement. The bank will then invest the funds in securities or bonds
selected by you, and interest will be paid to you as it accrues.
Preferred bank:
Securities / bonds:

[ ] 3. Guarantee Deposit: Retainage will be deposited in a manner selected by the City.
No interest is payable to the Contractor.

Retainage is normally released 30 days after final acceptance of the work, or following receipt of
Labor and Industries/Department of Revenue clearance, whichever date is the later. Retainage
on landscaping work may be retained longer, due to its seasonal nature. State law allows for
limited early release of retainage in certain circumstances.

(Contractor’s Signature)

(Title)



CITY OF SEDRO-WOOLLEY

720 Murdock Street, Sedro-Woolley, WA 98284 (360) 855-1661

Memorandum CITY COUNCIL AGENDA
REGULAR MEETING

To:  Mayor and City Council SEP 14 2005

From: Patrick Hayden 7:00 PM. COUNCIL CHAMBERS

AGENDA NO. .__%.Wm.

Date: 9/8/2005
Re:  Gary Hanson — Duplex Building Permits on Hyatt Place

Background

Gary Hanson obtained building permits for four duplexes on Hyatt Place in 1998. The two
buildings to the East (609-611 and 613-615) were partially completed, but not finished; it
appears work on these structures ceased in 1999. Work was not started on the two duplexes to
the West (601-603 and 605-607). The building permits expired in 1999. At the time Mr. Hanson
obtained the original building permits, the City did not charge GMA impact fees. Mr. Hanson
did pay a police and school fee under SEPA, and a sewer connection fee of $3,300 per unit.
Since then, the City has imposed GMA impact fees, increased sewer general facilities charges,
and enacted a sewer moratorium on duplex permits that would apply to these lots.

Mr. Hanson applied for four new permits two weeks ago. The City staff made exceptions where
we thought we could justify a break for the applicant. Though this appeared to be an “all or
nothing” situation, City staff ended up “splitting the baby”, and charging Mr. Hanson only the
building permit renewal for the two half-finished buildings, and the full fee structure for the
buildings for which no work had been done (less credit for previous payments). The combined
end result seemed fair and appropriate, though it is a difficult situation from a regulatory aspect,
with little written guidance. We did the best that we could, and tried to not give preferential
treatment.

609-611 and 613-615 Hyatt Place

Mr. Hanson is receiving renewed permits for the two partially finished houses, for one-half the
permit fee, no plan check fee, no impact fees, and no new sewer connection fee. The total fee for
each of these structures is $726.48. See attached summary.

601-603 and 605-607 Hyatt Place

Mr. Hanson is being charged the current building permit, plan check and sewer connection fees
with credit for the previous payments in 1998, and the current GMA impact fees for the permits
on the West lots for which no work had started. He is treated as “grandfathered” for purposes of




the sewer moratorium. The total fee for each of these structures is $15,110.93. See attached
summary.

Applicant’s Request

Mr. Hanson seeks relief from the increased sewer costs ($15,864) for 601-603 and 605-607 Hyatt
Place. Please see his letter, copy attached.

Staff Recommendation'

While there would be an appeal process for GMA impact fees (not before you), there is no
provision in City ordinances for a reduction of the sewer connection fee for this situation. The
City Council is bound by City ordinances. However, the City Council has inherent authority to
compromise and settle disputed claims against the City if it perceives a bona fide risk of loss.
All similarly situated applicants must be treated alike. Within these parameters, Mayor Dillon
asks the City Council to authorize the increase in sewer connection (GFC) fees be waived, due to
Mr. Hanson’s illness.

' Staff obtained outside concurrence in this opinion.

® Page 2



September 8, 2005

Gary Haason
17958 Cove Lane
Mount Vernon, Wa 98274

City of Sedro-Woolley
720 Murdock Street
Sedro-Woolley, Wa 98284

Re: Sewer @ 601,603,605 & 607 Hyatt Place

I am requesting a waiver of the increased cost of the sewer connection charges on the above two
duplexes.

Due to serious cancer issues with my wife and myself and other factors progress was delayed.

All sewer connections and installation have previously been made except the actual connection to
the house. All sewer connection fees have also been paid. Thank you for your consideration.

Respectfully,

-

Hanson



CITY OF SEDRO-WOOLLEY

Sedro-Woolley Municipal Building
720 Murdock Street

Sedro-Woolley, WA 98284
Phone (360) 855-1601

Phone (360) 855-0929
Fax (360) 855-0707

August 31, 2005

Mr. & Mrs. Gary Hanson (!
17985 Cove Lane

Mount Vernon, WA 98273

RE: 601/603 and 605/607 Hyatt Place
609/611 and 613/615 Hyatt Place

Dear Mr. Mrs. Hanson:

Following a discussion with Jesse Raymond, City Building Supervisor, we have decided
that 609/611 Hyatt Place and 613/615 Hyatt Place may continue to building under the
UBC Codes with no additional Plan Check fees and no additional impact or connection
fees. 50% of the current Building Permit Fee would be required, per the IBC for lapsed
building permits. These duplexes are partially constructed, and need to be finished.

It is more difficult to determine what should be done for the permits for those duplexes
not yet started, especially as these would be subject to the sewer moratorium which
applies to duplexes. However, because of your illness and other factors, the City believes

that an exception should be made.

For 605/607 Hyatt Place and 601/603 Hyatt Place, it will be necessary to reapply for new
building permits, and pay current fees being charged. Credit will be allowed for those
fees already paid. Reta Stephenson will compute the amounts due for the four permits on

this basis

City Attorney/Planner



CITY OF SEDRO-WOOLEY
FEE TRANSACTION FILE LIST
08/31/2005 09:52 PAGE 3
P112653 THRU P1l126%99
08/31/2005 THRU 08/31/2005

TYPE UNITS CHARGE WAIVED NET FEE
Building Permit 1.00 1,275.35 700.00 579.35
Plan Check 1.00 831.58 455.00 376.58
State sur-charge 1.00 4.50 4.50 .00
Fire Impact 2,716.00 516.04 516.04 .00
Park 2.00 500.00 .00 500.00
Street Impact 2.00 5,640.00 .00 5,640.00
School Impact 2.00 4,020.00 4,020.00 .00
Admin Fee 2.00 70.00 70.00 .00

TOTAL Duplex 2,731.00 12,861.47 5,765.54 7,095.83
Permit Fee 1.00 22.00 .00 22.00
Clothes Dryer 2.00 18.00 .00 18.00
Vent Fan 6.00 39.00 10.00 29.00
Range Hood 2.00 15.00 19.00 .00
Wood Stove/Firep 2.00 26.00 26.00 .00
Gas Piping 2.00 19.00 15.00 .00

TOTAL Mechanical Permit 15.00 143.00 74.00 69.00
Watexr Closet 4.00 28.00 28.00 .00
Bathtub 4.00 28.00 28.00 .00
Lavatory 4.00 28.00 28.00 .00
Kitchen Sink 2.00 14.00 14.00 .00
Dishwasher 2.00 14.00 14.00 .00
Clothes Washer 2.00 14.00 14.00 .00
Water Heater 2.00 14.00 14.00 .00
Other 4.00 28.00 28.00 .00
Plumbing Perm Fe 1.00 20.00 6.00 14.00

TOTAL Plumbing Permit 25.00 188.00 174.00 14.00
Sewer GFC 2.00 14,532.00 6,600.00 7,832.00
Sewer Insp 2.00 72.00 72.00 .00

TOTAL Sewer Permit-Single Famil 4.00 14,604.00 6,672.00 7,932.00
GRAND TOTAL 2,771.00 27,796 .47 12,685.54
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CITY OF SEDRO-WOOLEY
FEE TRANSACTION FILE LIST

08/31/2005 10:24 PAGE 1
P112687 THRU P112697
08/31/2005 THRU 08/31/2005
PROPERTY NO. DESCRIPTION PERMIT DATE POST
OWNER ADDRESS COMMENTS OPERATOR
P112697 Duplex 3238 08/31/2005 0001
HANSON GARY L HYATT PL 609/611 RETA
UNITS CHARGE WAIVED NET FEE
Building Permit 1.00 1,452.95 726.47 726.48
Plan Check 1.00 944.42 944 .42 .00
State sur-charge 1.00 4.50 4.50 .00
Fire Impact 3,660.00 695.40 695.40 .00
Park 2.00 500.00 500.00 .00
Street Impact 2.00 5,640.00 5,640.00 .00
School Impact 2.00 4,020.00 4,020.00 .00
Admin Fee 2.00 70.00 70.00 .00
TOTAL 3,671.00 13,327.27 12,600.7% 726.48
TOTAL FEES 3,671.00 13,327.27 12,600.75 726.48
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SUBJECT :

Name:
Address:

Narrative:

Name:
Address

Narrative:

Name:
Address:

Narrative:

Name:
Address:

Narrative:

Name :
Address:

Narrative:

PUBLIC COMMENT

CITY COUNCIL AGENDA
REGULAR MEETING

SEP 14 2005

7:00 PM. COUNCIL CHAMBERS
AGENDA NO. S—



CITY OF SEDRO-WOOLLEY
720 Murdock Street, Sedro-Woolley, WA 98284 (360) 855-1661

Memorandum CITY COUNCIL AGENDA
REGULAR MEETING

To: Maypr and City Council SEP 14 2005

From: Patrick Hayden

Date: 9/8/2005 7:00 PM. COUNCIL CHAMBERS

B [6 2 W
Re: Cell Phone Tax AGENDA N

L. Issue: Should the City Council impose an excise or licensing tax on the provision of cell
phone services at the same rate as is imposed for land lines telephone services?

I1. Background: Mayor Dillon requested an ordinance proposal which extended the 6% tax on
telephone services to cell phones, as well as land lines.

The proposed ordinance adds language defining cell phone services to the excise tax / business
licensing ordinance. This language, including the definitions, exceptions, and procedures, is
determined by state and federal laws, and is common to other city ordinances in Washington
which impose similar taxes. If the City Council is going to impose the same tax on cell phones
as you do on land lines, use this ordinance to make the appropriate changes.

The City Council can make the following decisions in the context of considering this ordinance:
a. Whether to extend the telephone tax to cell phones;
b. The rate of tax imposed on cell phones;
c. The use to which the proceeds will be applied.

The proposed ordinance states: “All monies collected from the tax upon cellular telephone
services shall be deposited into the Cumulative Reserve Fund (Fund 302) and used only for
construction of, acquisition of real estate for, or repairs to City municipal buildings, including
fixtures and appliances.” (This would cover phone and heating systems, but not furniture. The
scope of this limitation is intended to allow for the possibility that the City Hall may not move,
and the funds may be needed to repair the existing building.) Note that another City Council
may amend this ordinance as provided by law.

I1I. Recommendation: If the City Council decides to extend the telephone excise tax to cell
phones, it should be done by passage of the ordinance titled: AN ORDINANCE OF THE CITY
OF SEDRO-WOOLLEY, WASHINGTON, ADOPTING THE UTILITY TAX ON CELLULAR
TELEPHONE SERVICES WITHIN SEDRO-WOOLLEY AND PROCEDURES FOR THE
IMPLEMENTATION THEREOF.



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SEDRO-WOOLLEY, WASHINGTON,
ADOPTING THE UTILITY TAX ON CELLULAR TELEPHONE SERVICES WITHIN
SEDRO-WOOLLEY AND PROCEDURES FOR THE IMPLEMENTATION
THEREOF.

WHEREAS, the City of Sedro-Woolley is authorized to license utilities for revenue;

WHEREAS, the City Council of the City of Sedro-Woolley (the "City"), finds in order to
provide revenues for the City of Sedro-Woolley a utility tax on cellular telephone utilities
should be levied pursuant to the City of Sedro-Woolley's authority to license for revenue;

WHEREAS, the City of Sedro-Woolley desires to provide for a referendum procedure to
apply to this ordinance pursuant to RCW 35.21.706; now therefore:

THE CITY COUNCIL OF THE CITY OF SEDRO-WOOLLEY, WASHINGTON,
DOES ORDAIN AS FOLLOWS:

Section 1. SWMC 5.06.010 is hereby amended to read as follows:

Definitions. Unless the context clearly indicates otherwise, the words phrases and
terms used in this ordinance shall have the following meanings:

A. "Cellular telephone service" means a two-way voice and data
telephone/telecommunications system based in whole or substantially in part on
wireless radio communications which is not subject to regulation by the
Washington State Utilities and Transportation Commission (WUTC). This
includes cellular mobile service. The definition of cellular mobile service includes
other wireless radio communications services such as specialized mobile radio
(SMR), personal communications services (PCS), and any other evolving wireless
radio communications technology which accomplishes a purpose similar to
cellular mobile service. Cellular telephone service is #et-included within the
definition of "telephone business" for the purposes of this Ordinance.

B. "City Clerk" means the City Clerk of Sedro-Woolley and his or her designees
or agents.

C. "Competitive telephone service" means the providing by any person of
telecommunications equipment or apparatus, or service related to that equipment
or apparatus such as repair or maintenance service, if the equipment or apparatus
is of a type which can be provided by persons that are not subject to regulation as
telephone companies under Title 80 RCW and for which a separate charge is
made.



D. "Gross Income" means the value proceeding or accruing from the sale of
tangible property or service, and receipts (including all sums earned or charged,
whether received or not) by reason of investment of capital in the business
engaged in (including rentals, royalties, interest and other emoluments however
designated excluding receipts or proceeds from the sale or use of real property or
any interest therein and the proceeds from the sale of notes, bonds, mortgages, or
other evidences of indebtedness, or stocks and the like and without any deduction
on account of the cost of the property sold, cost of materials used, labor costs,
interest or discount paid, or any expenses whatsoever, and without any deduction
on account of losses. Further deductions and exceptions from gross income upon
which the fee or tax described in this ordinance is computed are set forth in
Section 67.

E. "Person or persons" means persons of either sex, firms, copartnerships,
corporations, limited liability companies, and other associations, whether acting
by themselves or through servants, agents or employees, and shall include the
City of Sedro-Woolley for purposes of imposition and collection of this tax.

F. "Taxpayer" means any person liable for the license fee or tax imposed by this
ordinance.

G. "Tax year or taxable year" means (1) the year commencing January Ist and
ending on December 31st, of such year, or (2) the taxpayer's fiscal year when
permission is obtained from the City Clerk to use that period as the tax year, or
(3) the year commencing December 15th and ending on December 14th of the
following calendar year when permission is obtained from the City Clerk to use
that period as the tax year.

H. "Telephone business" means the business of providing access to a local
telephone network, local telephone network switching service, toll service or coin
telephone services or providing telephonic, video, data or similar communication
or transmission for hire, via a local telephone network, toll line or channel cable,
microwave, or similar communication or transmission system. The term includes
cooperative or farmer line telephone companies or associations operating an
exchange. Telephone business dees-notinetudealso includes cellular telephone
service. Telephone business does not include the providing of competitive
telephone service, the providing of cable television service, nor the providing of
broadcast services by radio and television stations.

Section 2. SWMC 5.06.020 is hereby amended to read as follows:

Utility Tax Levied - Rate. On and after April 1, 2005, there is levied on and shall
be collected from every person a tax for the act or privilege of engaging in certain
business activities, measured by the application of the respective rates against
gross income as follows:

A. Telephone Business. Upon every person engaged in or carrying on any
telephone business (exelading-including cellular telephone service) within the



City of Sedro-Woolley a fee or tax equal to six percent (6%) of the total gross
income from such business in the City of Sedro-Woolley. Tax liability imposed
under this Section shall not apply to that portion of gross income derived from
charges to another telecommunications company, as defined in RCW 80.04.010,
for connecting fees, switching charges, or carrier access charges relating to
intrastate toll telephone services, or for access to, or charges for, interstate
services, or charges for network telephone service that is purchased for the
purpose of resale.

B. Solid Waste. Upon every person engaged in or carrying on the business of
collecting solid waste, recyclable materials or yard waste, a tax equal to two
percent (2%) of the total gross income from such business in the City of Sedro-
Woolley, but not including income from the ecoHection-efreeyelablesfrom
commeretal-and-industrial-eustomers;-nor-the-sale of recyclable materials or yard
waste.

C. Sewer System. Upon every person engaged in or carrying on the business of
operating a sanitary sewer system, a tax equal to two percent (2%) of the total
gross income from such business in the City of Sedro-Woolley.

Section 3. A new Section SWMC 5.06.040 is added to the Sedro-Woolley Municipal
Code, as follows:

Allocation of Income - Cellular Telephone Service.

A. Service Address. Payments by a customer for the telephone service from
telephones without a fixed location shall be allocated among taxing jurisdictions
to the location of the customer's principal service address during the period for
which the tax applies.

B. Presumption. There is a presumption that the service address a customer
supplies to the taxpayer is current and accurate, unless the taxpayer has actual
knowledge to the contrary.

C. Roaming Phones. When the service is provided while a subscriber is roaming
outside the subscriber's normal cellular network area, the gross income shall be
assigned consistent with the taxpayer's accounting system to the location of the
originating cell site of the call, or to the location of the main cellular switching
office that switched the call.

D. Dispute Resolution. If there is a dispute between or among the City of Sedro-
Woolley and one or more other cities, as to the service address of a customer who
is receiving cellular telephone services and the dispute is not resolved by
negotiation among the parties, then the dispute shall be resolved by the City of
Sedro-Woolley and the other city or cities by submitting the issue for settlement
to the Association of Washington Cities (AWC). Once the taxes on the disputed
revenues have been paid to one of the contesting cities, the cellular telephone
service company shall have no further liability with respect to additional taxes on



the disputed revenues so long as it changes its billing records for future revenues
to comport with the settlement facilitated by AWC.

Section 4. SWMC 5.06.120 is amended to read as follows:

Rate Changes. No change in the rate of tax upon persons engaging in the
telephone business, including cellular telephone service, shall apply to business
activities occurring before the effective date of the change. Furthermore, except
for a change in the tax rate authorized by RCW 35.21.870, no change in the rate
of the tax on the telephone business may take effect sooner than sixty (60) days
following the enactment of the ordinance establishing the change. The City of
Sedro-Woolley shall send to each cellular telephone service company at the
address on its occupation license, a copy of any ordinance changing the rate of tax
upon cellular telephone service promptly upon its enactment.

Section 5. Referendum Procedure. A referendum petition with respect to this ordinance
may be filed with the City Clerk within seven days of the passage and publication of this
ordinance. The referendum procedures set forth in RCW 35.17.240 through 35.17.360, as
hereafter amended, shall apply, with the following additions and amendments as required
by RCW 35.21.706:

A. Within ten days of the filing of the petition, the City Clerk will confer with the
petitioner concerning the form and style of the petition, issue and identification
number, and secure an accurate, concise and positive ballot title from the City
Attorney;

B. The petitioner shall have thirty days in which to secure the signatures of not
less than 15% of the registered voters of the City of Sedro-Woolley, as of the last
municipal general election, upon petition forms which contain the ballot title and
full text of this ordinance; and

C. The City Clerk shall verify the sufficiency of the signatures on the petition, and
if sufficient valid signatures are properly submitted, shall certify the referendum
measure to the next election ballot within the City of Sedro-Woolley, or at a
special election as provided pursuant to RCW 35.17.260(2).

Section 6. Use of Funds. All monies collected from the tax upon cellular telephone
services shall be deposited into the Cumulative Reserve Find (Fund 302) and used only
for construction of, acquisition of real estate for, or repairs to City municipal buildings,
including fixtures and appliances.

Section 7._Severability. If any section, sentence, clause or phrase of this ordinance should
be held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any
other section, sentence, clause or phrase of this ordinance.

Section 8. Effective Date. This Ordinance is effective January 1, 2006, which is more
than five days after passage and publication.



Passed and approved this day of

ATTEST:

, 2005.

MAYOR

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY



CITY OF SEDRO-WOOLLEY
720 Murdock Street, Sedro-Woolley, WA 98284 (360) 855-1661

Memorandum CITY COUNCIL AGENDA
REGULAR MEETING
To:  Mayor and City Council SEP 14 2005
From: Patrick Hayden 7:00 PM. COUNCIL £HAMBERS
AGENDA NO. ;
Date:  9/9/2005
Re: Credits, Latecomer’s Agreements, and More Credits

Background: Dukes Hill LLC and Sedro-Woolley LLC are two development enterprises owned by
Rob Janicki and others. The Dukes Hill LLC is a developer of property in Saul Mountain View Estate
North LLC. Sedro-Woolley LLC developed the Gateway Binding Site Plan at Rhodes Road and SR
20 (McDonalds). The developer has transferred impact fee credits between these projects, but both
projects have unresolved issues that are greater in scope than the issues that staff normally deals with,
and need approval form the City Council.

I. Sauk Mountain View Estates North Park Impact Fee Credits.

The City Council previously approved a Phasing Agreement with Dukes Hill LLC, providing for park
impact fee credits for construction of a park and two parking lots under the BPA power lines, as part
of the approval process for Saul Mountain View Estate North. At the time the project was approved,
the City and the developer both contacted the BPA, and were told that there was no problem
constructing a park for youth activity fields under the power lines — as BPA was only concerned with
the lay of the land, slopes, etc., and a park was the same as a cow pasture for their purposes. However,
both the City and the developer were given bad information by the BPA employee — we are now told
that parking lots and play fields would not be approved by BPA. After several meetings the BPA
officials, it was determined that BPA would not give approval to the City to use the property for a
youth sports field. However the parties had already constructed the park and the City had already
committed to accepting it by the time this was determined.

The City staff and developer have agreed to reduce the amount of park impact fee credits from
$111,088 to $76,600. In effect, the developer is getting a credit only for the cost of construction, with
no value attributed to the land. The City has already accepted the park, and we have a permit from
BPA for use of the park as a passive park. The park has /ocal value, and is being used by the property
owners in the development. However, both the City and developer agree that the value to the City is
reduced by the limitations imposed by BPA, and that the amount of the credits should reduced, and
not be transferred outside of the immediate area.

The City is not mowing this area, but is allowing it to revert to a field. The developer has agreed to
construct additional park facilities, including restrooms, on adjacent property to be developed when




the sewer moratorium is lifted, and to contribute additional work to build a trail and help landscape
this filed, at that time. '

Because the credits were part of an agreement approved by the City Council, the reduction should be
approved by the City Council.

II. Gateway LLC Sanitary Sewer Pump Station and Traffic Improvements.
A. Sewer Pump Station.

Sedro-Woolley LLC constructed a sanitary sewer pump station for the Gateway shopping center site
(McDonald’s). At the request of the City Engineer, Doug Barnet, the pump station was oversized, so
it would serve as one of the SR 20 pump stations which the City anticipated constructing. The
developer agreed to over-build the pump station to serve other property.

The developer is entitled to credits for its expense. Our ordinances provide for two mechanisms for
credits: a credit against 50% of the connection fee, and a latecomer’s agreement. The cost of the
pump station was $170,000. The developer cannot possibly use this amount of credits against its own
site. Accordingly, staff recommends that the developer be given a non-transferable credit of $70,000,
to be used against 50% of its own fees, and a latecomer’s agreement for $100,000, which will be an
additional fee for the industrial development utilizing this pump station, but will not be a transferable
credit nor reduce the City’s collection of impact fees.

Sedro-Woolley has a latecomer’s agreement ordinance, but we have not previously had a
development which overbuilt infrastructure on this scale, and have not approved a latecomer’s
agreement in the past. We are not able to determine the terms of the agreement at this time. However,
staff would like to proceed with the preparation work for a latecomer’s agreement with City Council
approval. Staff feels strongly that it is in the best interests of the City to have a latecomer’s agreement
rather than give the developer a credit against the connection fee. The City received substantial
financial benefit from the construction of the sewer pump station. The developer is entitled to collect
some of the cost from other developers who benefit from the pump station.

B. Transportation Impact Fee Credits.

The developer, Sedro-Woolley LLC, constructed traffic improvements worth $1,500,000, which
implement part of the Cook-Trail Sub-Area Transportation Plan. The stop light, associated railroad
crossing and other improvements have a value to the City of $750,000. The developer is entitled to
credits for the construction of these facilities in this maount, as agreed to by Doug Barnet, then City
Engineer. The developer has used some of them on the Saul Mountain View Estates PRDs.
However, staff and the developer have agreed to limitations on the amount to be used in any one year.,
and other issues to ensure that the roads can serve all the adjoining owners in the area.

Staff requests that the traffic impact fee amount be approved in this same agreement. Though the
ordinance provides for approval by staff, the amount is large, and this is our only off-site transfer of
credits to date.

® Page 2



Recommended Action No. 1: Authorize Mayor Dillon to sign the Memorandum of Agreement
reducing the Park Impact Fee Credits for Sauk Mount View North PRD of Dukes Hill LLC to
$76,600, and limit the area of use of the credits.

Recommended Action No. 2: Authorize Mayor Dillon to sign the Memorandum of Agreement
reducing the Transportation Impact Fee Credits, Sewer Connection Fee Credits and Latecomer’s
Agreement for Gateway Binding Site Plan.

@ Page 3



Law Offices
McGOFFIN, INC,, P.S.
A PROFESSIONAL SERVICES CORPORATION
KEVIN B. McGOFFIN
103 NORTH TOWNSHIP
SEDRO-WOOLLEY, WA 98284
TELE: (360) 856-5435

KEITH D. McGOFFIN
4602 MERRY LANE WEST
TACOMA, WA 98466
TELE: (253) 565-8947

April 22, 2004

Mr. Patrick Hayden

City of Sedro-Woolley
720 Murdock Street
Sedro-Woolley, WA 98284

RE: Sauk Mountain View North Residential PUD - BPA Park

Dear Pat:

This is a follow up to our discussion on Tuesday regarding
the change of use of the park under the BPA power lines. Instead
of facilities for team sports, the City intends the park to be a
passive greenbelt park. Thus, the improvements to be completed
by Dukes Hill, L.L.C to the park are different than described in
the January 29, 2004 amended development agreement.

Dukes Hill agrees, at its cost, to remove the gravel and
plant grass seed in the existing parking areas and to place
approximately 3-4 big rocks in strategic locations in the park,
to be completed before September, 2004. No other improvements
are required of Dukes Hill to the park. Dukes Hill further
agrees to a reduction in the park impact credits from
$111,088.00 to $76,600.00 and to reduce the geographic area to
use these credits on the west to Highway 9.

I understand that you will be drafting an amendment to the
development agreement that incorporates the above changes.
Further, you will be preparing a letter to BPA requesting
approval of the park as a passive greenbelt park and changing
the landowner name to the City of Sedro-Woolley.

Contact me at 856-5435 should you have any questions or
comments, or to assist you in the above.

Respectfully,

Vo TR NN

Kevin B. McGoffin
Attorney at Law
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Sedro-Woolley Municipal Building
Building, Planning & Engineering
720 Murdock Street

Sedro-Woolley, WA 98284
Phone (360) 855-0771
Fax (360) 855-0733

5-10-04

Kevin McGoffin

Janicki Logging

103 N. Township
Sedro-Woolley, WA 98284

RE: BPA Park response to letter dated 4-22-04

Dear Kevin;

I have received your letter dated April 22, 2004 reviewing the proposed park under the BPA
lines.

I agree that your letter accurately recites our conversation but the plan subject to the approval of
Mayor Dillon, the City Council and City Engineer. I expect such approval.

Finally, the agreement will be subject to BPA land use permits in the name of the City.

Patrick . ] M ~ p/

City of Sedro-Woolley




Gateway Binding Site Plan Memorandum of
Agreement



Memorandum of Agreement

Whereas, the Sedro-Woolley LLC has constructed a sanitary sewer pump station
and transportation facilities on SR 20 for the Gateway Binding Site Plan, and

Whereas, the transportation facilities include a railroad crossing, stop light
intersection, turn lanes, and additional connections that are part of the Cook-Trail Sub-
Area Transportation Plan and serve property of other owners, in addition to the
developer’s land, and

Whereas, the sanitary sewer pump station was constructed with surplus capacity
at the request of the City of Sedro-Woolley for the purpose of serving property in
addition to that of the developer, and

Whereas, SWMC 15.60.060 provides for credits against GMA impact fees for the
construction of transportation improvements in excess of those needed by the developer
for its own services, if they are included in the capital facilities plans of the City, and

Whereas, the City has recognized that the developer has substantial transportation
impact fee credits, allowing the developer to proceed with construction on this and other
projects with charges against these credits, though the amount has not been confirmed in
writing, and

Whereas, SWMC 15.52 provides for a latecomer’s agreement for the developer
for construction of excess sanitary sewer infrastructure, and

Whereas, SWMC 13.16.036 provides for a credit against the sewer connection fee
(general faculties charge) for the construction of improvements by a developer, now
therefore:

It is hereby agreed as follows:

1. Parties. The parties to this agreement are:
A. City of Sedro-Woolley, a Washington Municipal Corporation (the “City”), and
B. Sedro-Woolley LLC, a Washington Limited Liability Company (the
“Developer”).

2. Transportation Impact Fee Credits. The parties agree as follows:

A. The Developer of the Gateway Binging Site Plan (attached as Exhibit A) has
constructed transportation improvements having a cost and value of One Million Five
Hundred Thousand Dollars ($1,500,000.00) which are part of the Sedro-Woolley
Transportation Capital Facilities Plan, the Six Year TIP, or the Cook-Trail Sub-Area
Plan.

B. Fifty percent (50%) of the value of the these developments are for the purpose
of serving the Gateway Binding Site Plan on SR 20, for which no credit should be
allowed.



C. Fifty percent (50%) of the value of the transportation infrastructure constructed
by the Developer is in excess of the infrastructure needed to serve the binding site plan.

The developer is entitled to transportation impact fee credits in the amount of
$750,000, to be applied to developments within and without the development.

D. Pursuant to SWMC Ch. 15.60, the Developer has a credit of $750,000, which
may be applied to transportation impact fees assessed for off-site projects within the City
limits of the City of Sedro-Woolley. This credit may not be utilized in an amount in
excess of $300,000 in any one calendar year. This credit is valid for a period of six years,
beginning January 1, 2004, and terminating December 31, 2010. It shall bear no interest.

E. The cost of the infrastructure in excess of the allowed credit is for the planned
construction of retail-related space within the binding site plan. The parties agree that
this is adequate mitigation for the planned space as submitted in the application and as
shown on the binding site plan, and no additional transportation impact fee shall be
assessed for the planned and approved retail buildings as submitted in the preliminary
drawings on file with the City. However, no transferable credit shall be allowed for these
improvements.

D. The developer shall convey a 10 foot strip adjoining the Koozer property
(Tract R), or so much of it as is needed by the City for right of way, upon request of the
City engineer. Any construction by the City shall accommodate the storm water facilities
on this strip.

3. Deductions Against Credits. Any credits allowed to the Developer for use in
Sauk Mountain View North and Sauk Mountain View South PRDs shall be deducted
from the credit allowed in Section 2(D) above.

4. Sanitary Sewer Improvements. The Developer has constructed Sanitary
Sewer Improvements having a value of $170,000. The City received a benefit to the City
sanitary sewer system having a cost/value of $170,000. The parties agree $100,000 of
this work is for benefit of the City system, serves other property, and does not benefit the
Developer.

A. The Developer shall receive a credit of $70,000, which shall be taken against
the construction of on-site buildings within the binding site plan boundaries, and may not
be transferred to other properties. This credit shall expire in ten (10) years if not utilized,
and shall not bear interest.

B. The credit identified in Section 4(A) shall be reduced by the value of the sewer
connection fee for the McDonald’s facility, convenience store and gas station constructed
on the binding site plan property, computed at the rate in effect when the building permit
was issued.

C. Pursuant to SWMC 13.16.036(B)(2), the City may, in its discretion, elect to
limit the utilization of the credit allowed in section 4(A) to 50% of the general facilities
charge for the future improvements, to be computed at time of issuance of the building
permit, in recognition that a portion of the general facilities charge is attributable to sewer
plant improvements which serve the binding site plan property and previously financed
by the City with utility revenue bonds.

D. The Developer shall not receive a credit for the remaining $100,000 value/cost
of sanitary sewer improvements, but shall receive a latecomer’s agreement pursuant to



SWMC Ch. 15.52, in lieu of any credits. The method of assessment shall be determined
in that process provided by that chapter.

E. The application for a latecomer’s agreement shall be made upon completion of
the improvements and conveyance to the City of the improvements together with
appropriate easements and rights of way.

S. Binding Agreement. This agreement is binding on the heirs, devisees, and
successors of the parties.

6. City Ordinances. This agreement is intended to implement and is
supplemented by the provisions of SWMC Ch. 15.52 (Latecomer’s Agreements) and
SWMC Ch. 15.60 (Impact Fees for Planned Facilities). The parties recognize that
additional accommodations will be needed to implement this agreement. However, this
memorandum and the ordinances shall provide the framework for implementation of the
agreements set forth herein.

Dated: , 2005.

CITY OF SEDRO-WOOLLEY
A Washington Municipal Corporation

By:

Mayor

Attest:

City Clerk

SEDRO-WOOLLEY LLC,
A Washington Limited Liability Company

By:

Authorized Agent



Exhibit A Gateway Binding Site Plan
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Duke’s Hill LLC Memorandum of Agreement



Memorandum of Agreement

Whereas, the Duke’s Hill LLC has constructed a public park under the BPA
power lines pursuant to an agreement regarding Sauk Mountain View Estates North PRD,
and

Whereas, because of BP)A regulations, the City is not able to utilize this park for
organized sports activities or parking lot, but may utilize it for a passive playfield and
park, and

Whereas, this reduction in utility occurred as a result of miscommunication with
BPA and was a mutual mistake of both the City and Duke’s Hill LLC, and

Whereas, the parties had previously agreed in a Development Agreement which
allowed a credit of $111,088 for this work against park impact fees, and

Whereas, the City has already accepted this park as a City park, but will not
realize the anticipated value of the park, and

Whereas, the parties have agreed that a reduction in park credits is appropriate,
and that the developer should receive only its out-of-pocket construction costs as a credit,
with limitations on where the credit may be used, now therefore:

It is hereby agreed as follows:

1. Parties. The parties to this agreement are:
A. City of Sedro-Woolley, a Washington Municipal Corporation (the “City”), and
B. Dulke’s Hill LL.C, a Washington Limited Liability Company (the
“Developer”).

2. Park Impact Fee Credits. The parties agree as follows:

A. The Developer and the City agree that the park impact fee credit allowed for
the three acre park under the BPA power lines in Sauk Mountain View Estates North
LLC shall be reduced from $111,088 to $76,600.

B. The Developer and City agree that the these park impact fee credits shall be
utilized only for construction within walking distance from thr park, which is that area
North of McGarigle Road, East of SR 9, West of Fruitdale Road, and South of the
Northern City limits as they now exist. These credits may not be transferred for use on
any other property.

C. Any agreements inconsistent with this agreement related to Sauk Mountain
View North PRD is hereby amended to conform to this agreement.

3. Deductions Against Credits. Any credits allowed to the Developer for use in
Sauk Mountain View North and Sauk Mountain View South PRDs shall be deducted
from the credit allowed in Section 2 above.



4. Additional Improvements. The Developer and City agree to work together to
integrate this park into other planned park improvement not under the power lines, to be
constructed by Duke’s Hill LLC on adjacent property, after the lifting of the sanitary
sewer moratorium, including a connecting trail and landscaping, to increase the utility of
this park in a safe manner consistent with BPA regulations. This work will be defined at
the time of approval of adjoining property owned by Duke’s Hill LLC.

5. Binding Agreement. This agreement is binding on the heirs, devisees, and
successors of the parties.

Dated: , 2005.

CITY OF SEDRO-WOOLLEY
A Washington Municipal Corporation

By:

Mayor

Attest:

City Clerk

DUKE’S HILL LLC,
A Washington Limited Liability Company

By:

Authorized Agent



