Memorandum

To:  City Council & Mayor Wagoner
From: Staff

Date: 7/13/2016

Re: July City Scene postage

City CounciL
LATE MATERIALS

CITY COUNCIL AGENDA
REGULAR MEETING

JUL 13 2016

7:00 PM. COUNCIL CHAMBERS
AGENDA NO,

Background

Consolidated Press, Inc. submitted the attached postage statement today for
the July issue of City Scene. In order to meet the July 29, 2016 mailing
deadline, Consolidate Press must receive payment by July 28, 2016.

Recommendation

Move to authorize the issuance of manual check #184214 payable to USPS in

the amount of $1,174.90.
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16983 7/29/2016

Part F— Standard Mall — Carrler Route Flats

No. of Subtotal  Discount Total
Entry Category Price Pieces Postage Total™ Total Postage

F1 None Saturation®  0.205
F2 None HDPlus 0.230

F3 None  HD 0.235
F4 None Basic 0.288
F5 None (BaSIC-CR ¢ 583

Bundles/Pallet
F& DNDC Saturation®  0.172
F7 DNDC HD Plus 0.197

F8 DNDC  HD 0.202

F9 DNDC  Basic 0.256
) Basic - CR

F10 DNDCg hdies/paliet 02"

F11 DSCF Saturation®  0.162
DSCF/

F12 DFSS HD Plus 0.187
DSCF/

F1a D95y HD 0.192

F14 DSCF Basic 0.245

F15 DSCF Ba8C-CR 4540

Bundles/Pallet
F16 DDU Saturation®  0.153
F17 DDU  HD Plus 0.178

F18 DDU HD 0.183
F19 DDU Basic 0.238
720 ppu B2SIC-CR o33

Bundles/Pallet
F21 Detached Addr Label 0.035
F22 Delached Mkig Label 0.035

e

Price ' ‘ No. of Subtotal Discount Fee Total
Entry Category Price Pieces Postage Total Total Postage

F23 Nene Saturation 0.206

F24 None HDPlus
F25 None HD
F26 None Basic

F27 DNDC Saturation 0.173
F28 DNDC HD Plus
F29 DNDC HD

F30 DNDC Basic
F31 DSCF Saturation 0.163
F32 DSCF HD Pius
F33 DSCF HD

F34 DSCF Basic
F35 DDU Saturation 0.154
F36 DDU  HDPlus
F37 DDU HD

F38 DDU Basic

* Full Service Intelligent Mail Option not available

Part F continued next page

PS Form 3602-R, April 2016 (Page 2 0f 3)  Facsimile (BCC Mail Manager 3.09.0)



16983 7/29/2016
Part F — Standard Mail — Carrier Route Flats
Flats Over 3.3 0z but less than 16 oz. 2 A F
Price Piece No. of Pieces Pound Pounds Subtotal Discount Fee Total

Entry Category Price Pieces Subtotal Price Pounds Subtotal Postage Total** Total Postage
F39 None Saturation® 0.078 0.615
F40 None HDPlus 0.084 0.615
F41 None HD 0.108 0.615
F42 None Basic 0.145 0.701
F43 None Bfﬂ“‘;;,é'ﬁel 0.140 0.701
F44 DNDC Saturation™ 0.078 0.454
F45 DNDC HD Plus 0.084 0.454
F46 DNDC HD 0.108 0.454
F47 DNDC Basic 0.145 0.540
F48 DNDC il ater 0140 0540
F49 DSCF Saturation* 0.078 0.406
F50 %SF%Z, HD Plus 0.084 0.406
F51 DDSF(;Q HD 0.108 0.406
F52 DSCF Basic 0.145 0.492
F53 DSCFEL?:;:S;;:jel 0.140 0.492
F54 DDU Saturation® 0.078 0.363
F55 DDU HD Plus 0.084 0.363
F56 DDU HD 0.108 0.363
F57 DDU Basic 0.145 0.449
F58 DDU Bf:ji:s'fpiﬁer 0.140 0.449
F59 Detached Addr Label 0.035
F60 Detached Mkig Label 0.035
Flats EDDM Over 3.3 oz. but less than 16 0z.*

Price Plece No. of Pieces Pound Pounds Subtotal Discount Fee Total

Entry Category Price Pieces Subtotal Price Pounds Subtotal Postage Total Total Postage
FB61 None Saturaticn 0.079 0.615
F62 None HD Plus
F63 None High Density
F64 None Basic
F65 DNDC Saturation 0.079 0.454
F66 DNDC HD Plus
F67 DNDC High Density
F68 DNDC Basic
F69 DSCF Saturation 0.079 6,897 5448630 0.406 1,5651.8250 630.0410 1,174.9040 1,174.9040
F70 DSCF HD Plus
F71 DSCF High Density
F72 DSCF Basic
F73 DDU Saturation 0.079 0.363
F74 DDU HD Plus
F75 DDU High Density
F76 DDU Basic
* Full Service Intelligent Mail Option Not Available
F77 Part F Total (Add lines F1-F76) 1,174.9040

Full Service Intelligent Mail Option

F78

** May contain both Full Service Intelligent Mail and other discount.

DISPLAY ONLY

Flats - Number of pieces that comply:

x 0.001

PS Form 3602-R, April 2016

(Page 3 of 3)

Facsimile (BCC Mail Manager 3.08.Q)
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Sedro Woolley City Council PQ\QSQ \ t\)\? 7

Sedro Woolley Wa. 98284
June 22, 2016
Re: Public Hearing on Sedro Woolley 6 yr. TIP.

Comments on - Project ID# C29 NEW Centennial Tail South, County or
BNSF RW. County ROW South of Jameson as part of project C29.

With a clouded title Skagit County is claiming ownership of this parcel.
Documentation attached to this letter shows how by Quit Claim Deed the
county confiscated the abandoned railroad corridor from Sedro Woolley out
to the Snohomish County line without the easement landowners knowledge.

1. First is the county attorney memo telling the county commissioners how to
take the railroad easements without paying the landowners, which they did.

Other parcels remain today with a clouded title under the same county Quit
Claim Deed as is the case here.

2. Copy of Quit Claim Deed.

3. Quiet Title Action - (Lundvall v Skagit County) Copy - Easement
landowners file Quiet Title action against the county and successfully kick
the county off of their land. There has been 2 other Quiet Title actions
between Sedro Woolley and South county line with same results.

Please consider this information in making your decisions tonight. We
recommend removing this project until private property rights of this parcel
are addressed. Council members do have the right to request removing
projects fr(\)m this(TlP request,

) : \

Friends of Skagit County
Randy Good President
35482 SR 20

Sedro Woolley, Wa. 98284
360-856-1199
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MENORANDUK ,
easement land Q
703 Board of County Commissioners

FROX: John R. Moffat RN
Chief Civil Deputy

DATE: October 16, 1992

RE: Acquisition of Burlington Northern Right-of-Way

Jon Aarstad has advised me that he intends to place on your agenda
in the near future Yyour consideration of the purchase from
Burlington Northern of approximately 101 acres of abandoned
railroad right-of-way for the Centennial Trail. The negotiated
purchase price with Burlington Northern is $113,254.00,
approximately one-third of the appraised value of the acreage which
is $326,992.23.

"We wish to be sure that you are aware of the fact that one of the
reasons why Burlington Northern may be willing to sell at a reduced
value is that it is likely that the railroad does not have clear
title to the right-of-way which it is selling to the County. The
case of King County v, Squire Investment Co., 59 Wash. App. 888
(1990) (copy attached) indicates that where a railroad abandons
right-of-way for railroad purposes, the railroad no longer owns the
right-of-way; rather, the adjoining property owners own it.

In the Sguire Investment Co, case, the Court found that the deed
from the property owners to the railroad back in the 1890's
conveyed only an easement interest and that after the railroad
abandoned the raillrocad line in 1985 the ownership of the right-of-
way reverted to the adjoining property owners. As stated in the

Squire Investnent Ca, case:

Burlington Northern formally abandoned the
right of way on July 29, 1985. The easement
was extinguished at that moment and its
interest reverted to the Squires' (criginal
grantor) heirs. Burlington Northern had no
interest to convey to King County for use as a

e

e



" Board of County Commissioners
Cctober 16, 19%2
Page 2

railroad much less as a trail. Even if the
right of way had not been formally abandoned,

‘ , (107 Wn.2d 444 ([1986))
defeats the County's argument. Responding to
a similar argument, the court stated:

Applying common law principles, we
hold that a change in use from
"rails to trails® constitutes
abandonment of an easament which was
granted for railroad purposes only.
At common law, therefore, the right
of way would automatically revert to
the reversionary interest holders.

Lawson at 453. . . .

In summary, the 8Squire deed conveyed an
easenent to the railroad which terminated when
its successor, Burlington Northern, abandoned
the line with the approval of the ICC. The
reversionary interest passed to the successors
of the grantors. The trial court's
alternative holding that the Squire deed
conveyed an easement and, consequently, King
County acquired no interest in the right of
vay is affirmed.

In our case, it is impossible to ascertain the exact nature of the
ownership of the right-of-way without examining each and every deed
through which Burlington Northern or its predecessor-in-interest
acquired title to the railroad right-of-way.

It is8 instructive to note that the Sguire Investment Co, case came
about because King County elected to file an action to quiet title
and to condemn the entire portion of the right-of-way that it
intended to use as a trall before it declared the same as a trail.
This 18 certainly the safer way to go and would avoid problems
arising later regarding the ownership of the trail. However it
would also be more likely to alert adjoining property owners of
their potential interest in the trail property.

If the Board is concerned with adjoining property owners exerting
a claim to the trail without the County having established formal
ownership thereof, an appropriate course of action would be for the
County to commence a quiet title action to the 101 acres, color of



Board of County Cemaissioners
october 16, 19%3
Page 3

title to which it is acquiring through the purchase from Burlington
Northern. Then, any adjoining owners who contest the County's
quiet title action can be addressed separately either through
private negotiation or a subsequent condemnation action. The
County may be able to establish title by default judgment against
a number -of the adjoining property owners in the quiet title
action, thus obviating the necessity of paying any compensation to
thes through a condemnation suit.

Alternatively, the County could post.signs indicating the trail is
County property and proceed to treat it as County property, subject
to being challenged by adjoining lapdowners for a period of seven
years pursuant to RCW 2.28.050. This procedure could result in the
County paying less for the land to adjoining owners, but would also
| result in additional uncertainty of title for some time.

If you have any further questions regarding this, please let me
Xnow.

JRM:tad )

cc: Jon Aarstad’
Steve Colby
Dave FPlening

o Targ
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IN THE SUPERIOR COURT OF WASHINGTO | ¢ | v Chsemet |

ROBERT LUNDVALL, et ux. et al.,
NO. 895-2-01273-9

Plaintiffs
ORDER 0N SUMMARY

vs. JUDGMENT

SKAGIT COUNTY, WASHING‘T.‘ON, a poli-

tical subdivision of the State of

Washington, et al.,

Defendants.

—_— S

THIS MATTER coming on for hearing pursuant to motion made
under CR 56 for summary judgment ; Plaintiffg appearing by their
attorney, sam PEACH, defendant Burlington Northern Railroad
Company appearing by its attorney, LARRY E. LEGGETT, Skagit
County, Washington appearing by its attorney, raur g. RETILLY,
State of Washington not appearing and Presenting no argument;
the Court having considered Plaintiffs" Supporting affidavits by
John Milnor, together withh the 19 deeds attached thereto, and
the Supporting affidavit of Robert Lundvall; and the Court
having further considered the declaration of Rop E. McLendon,
together with the 5 acquisition deeds thereto: ang having
further reviewed the pleadings herein and having carefully
Studied the briefs supporting Summary judgment of plaintiffs ang
the brief resisting summary judgment by defendant Burlington-
Northern Railway which was joined by Skagit County: and having
reviewed the reply brief of plaintiffs ang hearing oraj argument

SAM PEACH

ORDER ON SUMMARY JUDGMENT ll N A L 103 EAST HOLLY STREET. sUiTE 518
T

O R l { ; BELLINGHAN, WASIINGTON 98225

ELEFHOIE (206) 734-2030 » pax (208) 647-1337
WSRA #nrgne

Cl#k[E
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17
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of counsel; and the Court noting that after due and timely
publication of Summons against the unknown heirs Oor assigns of
the remote grantors of railroad rights of way through Skagit
County, Washington, Sections 31, 32, 19, 18 and 17, Township 33
North, Range 5 East of W.M., Sections 26, 25, 24, 23, 14, 11 and
12, Township 34 North, Range 4 Fast of W.M., and Sections 25 and
26, Township 35 North, Range 4 East of W.M., and also all other
persons claiming any right, title, estate, lien or interest in
the real property described in the Complaint, and default having
been previously entered against all those defendants in
accordance with the gquiet title statute and that 1lig pendens was
duly filed in the Auditor‘s office of Skagit County. HNow,
therefore,

IT IS HEREBY ORDERED:

(1) Summary judgment in favor of plaintiffs, in accordance
with their prayer for relief in their Complaint 1is hereby
granted.

(2) Title is quieted in each plaintiff as listed in
Schedule A attached and incorporated herein by reference. The
legal description of the title quieted 1in each numbered
plaintiff is described under the corresponding number listed in
Schedule B attached and incorporated herei Yy reference.

~3ég%z

DONE TN -OPEN—COUR$=this (ﬁ day of 1996.

ﬁ/ JoaN H. M“PhersonN

JUDGE OF THE SUPERIOR COURT

Presented by:

v

& )
;Siizstiﬁif &d«{?aiféhéin,

*sAH“PEACH,‘Attorney for Plaintiffs
WSBA #2506

SAM PEACH

ORDER ON SUMMARY JUDGHMENT - 2 103 EAST HOLLY STREET. SUITE %15

BELLINGHAM. WASHINGTON 98225
TELEPHONE {206) 734-2030 - Fax [206) 647-1337
WERA #n7504




