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MEMO:
To: City Council
Mayor Anderson
From: Jack MOOBW
Planning Director/ Building Official
Date: February 22, 2012

Subject: Appeal of hearing examiner's decision on CUP-1-11/Tom Swett

ISSUE

Sedro-Woolley Municipal Code (SWMC) 2.90.090(E) requires the City Council to hear all appeals of
a hearing examiner's decision and to affirm, deny, modify or remand the decision.

HISTORY
Thomas Swett applied for a Conditional Use Permit (CUP) to change the use of a mini-storage

facility to offering spaces for indoor cultivation of medical cannabis. The following is the progress of
the review to this point:

10-24-11 Complete application

12-2-11 Hearing examiner held required public hearing

12-23-11 Published Notice of Decision for hearing examiner's denial of the application
12-27-11 Applicant submitted reconsideration request per SWMC 2.90.090(G)(4)
1-20-12 Published Notice of Decision for hearing examiner's approval of the application
1-27-12 An appeal of the decision was received by the planning department

2-3-12 A second appeal of the decision was received by the planning department

CLOSED RECORD APPEAL PROCESS

Per SWMC 2.90.090(E)(5) through (10):

= No public hearing shall be held by the city council.

= No new or additional evidence or testimony shall be accepted by the city council unless a
showing is made by the party offering the evidence that the evidence could not reasonably
have been available at the time of the hearing before the examiner.

= |f the council determines that additional evidence is required, the council shall remand the
matter to the examiner for reconsideration and receipt of additional evidence.

= Inthe absence of an entry upon the record of an order by the city council authorizing new or
additional evidence or testimony, and a remand to the hearing examiner for receipt of such
evidence or testimony, it shall be presumed that no new or additional evidence or testimony
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has been accepted by the city council, and that the record before the city council is identical
to the hearing record before the hearing examiner.

= The consideration by the city council shall be based solely upon the record, the hearing
examiner’s report, the notice of appeal and additional submissions by parties.

= If, upon appeal from a recommendation of the hearing examiner upon an application
submitted pursuant to Section 2.90.060(F)(2), and after examination of the record, the
council determines that a substantial error in fact or law exists in the record, or that a
recommendation of the hearing examiner should be disregarded or modified, the city council
may remand the proceeding to the examiner for reconsideration, or enter its own decision
upon the application.

= The action of the council approving, modifying or rejecting a decision of the examiner shall
be final and conclusive, unless appealed within the time frames established under subsection
(F)(5) of this section.

EXHIBITS

1. Staff Report for hearing examiner, including:
A. Conditional Use Permit Application #CUP-1-11 including site plan;
B. Original CUP approval 1-10-02, file CUP#1-02;
C. Modified CUP approval 2-1-05, CUP file # 2569;
D. Consent letter from property owner; and
E. Notice of Application & Public Hearing.
2. Addendum to Staff Report, including applicant's Supplemental Clarification Memo (labeled
Exhibits F & G of Staff Report)
3. Written comments received during public comment period
4. Transcript of public hearing
5. Hearing examiner's decision (Exhibits refer to Staff Report and Addendum to Staff Report)
6. Notice of Decision (12-23-11)
7. Applicant's reconsideration request
8. Staff letter forwarding hearing examiner's request for additional information
. Applicant's response to hearing examiner's information request
10. Hearing examiner's reconsideration decision (with Exhibits)
11. Notice of Reconsideration Decision (1-20-12)
12. Appeal #1 —Shewmaker (including 2 statements from Parties of Record- D. Miller & M. Miller)
13. Appeal #2 —Coursen/First Baptist Church (with attachment)
14. Statement from Party of Record -Hawkings
15. Applicant's response to appeal

(o]

POSSIBLE ACTIONS

1. Find that no substantial error in fact or law exists and move to affirm and uphold the hearing
examiner's decision and authorize the Mayor to sign Findings of Fact.

2. Find that no substantial error in fact or law exists but move to modify the hearing examiner's
decision (describe modification) and authorize the Mayor to sign Findings of Fact.

3. Find that a substantial error in fact or law exists and move to reverse the hearing examiner's
decision and authorize the Mayor to sign Findings of Fact.

4. Find that that additional evidence is required and move to remand the matter back to the

examiner for reconsideration and receipt of additional evidence and authorize the Mayor to sign
Findings of Fact.
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Closed Record Appeal Exhibits

EXHIBIT #1

Exhibit # 1

To Closed Record Appeal
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A CITY OF SEDRO-WOOLLEY

W'CITY OF "\
%}) RO-WOOz; N PLANNING DEPARTMENT

325 Metcalf Street
Sedro-Woolley, WA 98284
Phone (360) 855-0771
Fax (360) 855-0733

| ewRY TOTHE BORTH ¢
OB

TRANSMITTAL & REPORT MEMORANDUM

HEARING DATE:  December 2, 2011

To: Sedro-Woolley Hearing Examiner

RE: CUP-1-11 - Conditional Use Permit — Renting Indoor Space for
Hydroponic Growing of Medical Marijuana

FroOM: Al
Jack R. Moore, Planning Director

APPLICATION DATE: July 12, 2011

APPLICATION COMPLETE: October 24, 2011

RECOMMENDATION: Staff recommends Denial
PROPERTY OWNER: Jean Swett

1230 Warner Street

Sedro-Woolley, WA 98284
PROJECT PROPONENT: Tom Swett

1230 Warner Street

Sedro-Woolley, WA 98284
DESCRIPTION OF PROPOSAL

An application for a conditional use permit (CUP) has been received from A-1 Storage to
allow a portion of an existing storage buildi g to be converted from traditional self storage
units to 90 hydroponic gardening systems. Metal cabinets ‘and rooms would be used by
individuals for growing medical marijuana inside and existing building. A second building
on site containing 11-self-storage units will continue to be used for its previous self-storage

STAFF EEPORT WOITH
CoPreTe Exp B
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use. The CUP, if approved as requested, will modify an existing CUP (file #2569 issued in
2005), that allows the self storage facility to operate 130 storage units in a residential Zone.
CUP #2569 was a modification of a 2002 CUP (#CUP-1-02) which allowed the property to
be used as a self storage facility of up to 58 storage units and outside storage of 11 boats or
RVs. Because hydroponic gardening requires more frequent attention than the existing use
on the property (personal storage), the proposal is anticipated to generate more vehicle trips
per day than the current use; a CUP must be obtained per the process in Chapter 2.90 of the
Sedro-Woolley Municipal Code (SWMC) and the criteria in Title 17 SWMC.

| Site Address: | 1230 Warner Street | Parcel ID Nos.:

P77224

Zoning District: Residential 5 (R-5)

Minimum lot size: | 8,400 square feet Lot width at building line: 40 feet

Front Setback: 20 feet Lot width at road frontage: | 20 feet

Rear Setback: 10 feet Maximum building height: | 35 feet

Side Setback:

5 feet for 1-story buildings | Maximum building

0
8 feet for 2-story coverage: 35%

i

FINDINGS OF FACT

On July 12, 2011, the applicant Tom Swett of A-1 Storage submitted a Conditional Use
Permit (CUP) application (Exhibit A) to modify the existing CUP for the property.

Two prior CUPs have been issued for the property; one in 2002 and a second in 2005. As
aresult of those CUPs, the property is allowed to operate as a self storage facility with as
many as 130 individual storage units. Exhibit B, the file for the first CUP (CUP-1-02,
AKA CUP #172) and Exhibit C, the file for the second CUP (CUP #2569), contain the
specific details concerning what is allowed on the property.

The conditions of approval for the CUP as modified in 2005 by CUP #2569 are as
follows:

Since the site is in a residential area, operating hours shall be limited to 7 a.m. to

8 p.m.;

Completion of drainage facilities as per plan approved by city engineer;

All lighting to be directed downward and away from neighboring properties. No

light pole to be installed at eastern end of site;

Signs, whether on site or off:site, are limited to a combined total of 20 square

feet;

Applicant shall comply with all conditions of the MDNS:

a. Evaluate and clean up any soil or water contaminants to city standards before
building permits are issued.

b. Provide a drainage plan and report prepared in compliance with the 1992
Department of Ecology Stormwater Management Manual for Puget Sound

Applicant shall install slats in the fence to screen the facility from the neighbor’s

property to minimize visual impacts;

CUP-1-11 - Hydroponic Grow-Lockers — Tom Swett — Conditional Use
City of Sedro-Woolley
Page 2
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° Applicant shall plant landscaping on the south side of the property as required
and instructed by the Planning Department;

e Access road standards to be approved by City Engineer; and

® A stormwater management plan must be completed using the 1992 Stormwater
Manual standards. )

4. The above hours of operation are still in effect; the drainage facility has been approved;
neighbors have not complained about lighting recently; the facility had adhered to the
signage requirements; the soil clean-up has been completed; slats have not been
installed in the perimeter fence, landscaping has not been installed on the south
perimeter, and access road standards have been satisfied.

5. The operator of A-1 Storage is applying for a CUP because the use of the property was
found by the Planning Department to be different than the allowed use on the property.

6. The use that is now occurring on the property is as follows: the storage units in the
northern building (see site plan, Exhibit A) have been converted into smaller units
(lockers) equipped with hydroponic equipment for growing indoor crops - specifically
for growing medical marijuana. It is unclear how many hydroponic units exist, and the
existing hydroponic units have been installed without Planning Department review. The
installation of hydroponic units is not in compliance with the previously issued CUPs.
Each locker/room is rented by an individual; the property owner has no affiliation with
any marljuana or other crops grown in each of the lockers. The facility is not a collective
garden, distribution center or any other type of facility that is regularly associated with
medical marijuana cases in other communities. The operator of A-1 Storage rents out
individual lockers similarly to the way self storage units are rented to an individual. A-1
Storage does provide the mechanical equipment within each locker. The smalier building
at the southeast corner of the property is still used as personal storage units. There are 11
units in the southeastern building. Some outdoor storage of boats and RVs is also
allowed, however CUP #2569 does not specify how many trailers and/or RVs may be
stored outdoors.

7. A code enforcement case was opened for the purpose of bringing the property into
compliance with the approved CUPs and the underlying zoning of the property, which is
Residential 5 (R-5). The property owner has an option to either cease the business of
providing hydroponic gardening units (and resume the use as previously approved) or
seek approval of the new use through the CUP process. The operator of the facility chose
to seek a modification of the previously approved CUPs.

8. The CUP application as received on July 12, 2011 was missing required materials, thus it
was determined to be administratively incomplete. A letter outlining the outstanding
application materials was sent to the applicant on the same day. A portion of the
outstanding materials were submitted on July 18 (payment of CUP fees and the Affidavit
of Correct Names and Addresses), but there were still outstanding items from the July 18
letter. A narrative explaining the proposal in detail was received on July 25, however the
title report was still not submitted. A reminder letter was sent to the applicant on August
24. The applicant submitted a title report on September 8. According to the title report,
the applicant is not the owner of the property; the owner is listed as Jean Swett, the
mother of the applicant. Because Mr. Tom Swett is acting as agent for the property
owner, Mr. Tom Swett was required to submit a letter from the property owner
acknowledging that Mr. Tom Swett may act as agent for property and make
modifications to the existing CUP. This requirement is on the CUP application form and

CUP-1-11 — Hydroponic Grow-Lockers — Tom Swett — Conditional Use
City of Sedro-Woolley
Page 3
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10.
11.
12.

13.

14.

15.

without it the application cannot be administratively complete. On September 21, a letter
was sent to the applicant reminding him of the requirement for written confirmation that
the property owner is aware of and supports the proposed CUP application. Written
confirmation (Exhibit D) was received on October 11, and notice that the applicant was
determined to be administratively complete was sent to the applicant on October 24,
2011.

The proposed modification is for property in the R-5 zone. According to SWMC
17.12.010, use restrictions in the residential R-5 zone shall be as follows:

A. Permitted Uses.
1. One single-family residence per lot;
2. Low-intensity agriculture; _
3. Home occupations in compliance with Chapter 17.68;
4. Child day care centers meeting state requirements;
5. Adult or family day care facilities meeting state requirements.
B. Conditional Uses.
Planned residential developments; .
Group homes;
Dependent relative cottages;
Mobile and manufactured home parks in compliance with Chapter 17.48;
Personal services;
Professional offices with no outside storage;
Outdoor recreation facilities;
Public utilities, excluding wireless communication facilities;
. Quasi-public uses;
10. Public uses.
C. Prohibited Uses. All uses not listed above, including adult entertainment and
wireless communication facilities.

0NN AW

Title 2 and Title 17 SWMC apply to this project.

SWMC section 2.90.050 regulates the procedures for the required public hearing,

On November 14, 2011 a Notice of Application and Public Hearing was mailed to
property owners within 500 feet of the project area.

On November 16, 2011 the Notice of Application and Public Hearing was published in
the Skagit Valley Herald and the applicant posted the notice at the entrance of the
property.

The Notice of Application and Public Hearing also gave notice of a public comment
period during which written public comments can be submitted. The comment period
was open from November 16, 2011 until December 2 at 10:00 AM. Further comments
will be heard at the Hearing Examiner hearing scheduled for 10:00 AM on December 2,
2011.

A conditional use permit application is subject to the review criteria of SWMC
17.56.060. The criteria upon which a conditional use permit application is judged shall
be the extent to which it;

A. Conforms to the Comprehensive Plan;

2

CUP-1-11 — Hydroponic Grow-Lockers — Tom Swett — Conditional Use
City of Sedro-Woolley
Page 4
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B. Is compatible with the surrounding area, that is, causes no unreasonable adverse
impacts; and
C. Is well planned in all respects so as to be an asset to the community.

. The CUP application form instructs the applicant to explain how the proposal addresses
the three above questions. A Narrative (part of Exhibit A) submitted on July 25, 2011
explains the proposal, but does not specifically address the three questions in SWMC
17.56.060. A second narrative was submitted November 18, 2011. The second narrative
further explains the merits of the proposal, but does not specifically address the three
questions. Staff has reviewed the proposed project against the criteria outlined in Section
17.56.060 and found the following:

A. Conforms to the Comprehensive Plan;
The applicant does not specifically address how the proposal conforms to the
Comprehensive Plan. Staff finds that there is insufficient information provided by the
applicant to determine that the proposed project will be consistent with the City’s
Comprehensive Plan.

Policy LUS.5 of the Land Use Element of the Comprehensive Plan is to “prevent
incompatible uses within residential areas.” It is questionable if the large-scale
growing of controlled substances is a use compatible in the residential Zone.

B. Is compatible with the surrounding area, that is, causes no unreasonable adverse
impacts;
The applicant does not specifically address this question, but offers some answers
within the two narratives submitted July 25® and November 18 (Exhibit A).

The property is in the R-5 zone. There are residences to the north, east and west of
the facility. The building that contains the grow lockers/rooms is on the north
property line, approximately two feet or less from the property line. To the south of
the property is an assisted living facility for seniors. About six (6) residents live at
the assisted living home. The storage facilities parking lot abuts the southern
property. The operator of A-1 Storage currently resides in a “fifth-wheel”
recreational vehicle on the west edge of the property. A house is under construction
on the adjacent property to the west that is owned by the same family as A-1 Storage,
and will ultimately contain the storage facility office, as well as the residence for the
facility’s operator. Construction on the home/office has been delayed for the last 2-3
years.

Staff believes there are six significant issues that the proposal must address to be
compatible with the surrounding area and cause no unreasonable adverse affects:

1. noise

2. lighting

3. odor

4. traffic

5. security

6. legal issues

CUP-1-11 ~ Hydroponic Grow-Lockers — Tom Swett — Conditional Use
City of Sedro-Woolley
Page 5
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Noise, lighting and odor can likely be mitigated. The current business hours of
7:00AM to 8:00PM as approved under CUP #2569 should be strictly enforced and
any new mechanical equipment should be required to be muffled if the equipment
makes any more noise than a residential system. Lighting can be required to be
shielded as necessary to prevent light from shining directly on the neighboring
properties. Odors can be mitigated with approved filtration systems. The applicant
indicates that there are already filters on the system’s exhaust ports to cut down on
odor. Additional filtering can be required by a CUP to assure there will be no
nuisance odors should the existing filtration system be inadequate.

Traffic impacts as compared to the previous allowed use, however, are considerably
higher. The previous approval was for 130 storage units, generating an expected total
of four (4) trips per day according to the narrative submitted with the application
(Exhibit A). The new proposal for 11 storage units and 90 hydroponic grow
lockers/rooms is expected to generate twenty four (24) trips per day according to
narrative submitted with the application.

Staff finds that the increased traffic amounts are significant, from four (4) trips per
day prior to the proposed use up to twenty-four (24) trips per day with the new use.

If approved, the CUP conditions could require the access drive and parking area to
upgraded. The lot would need to have paved travel lanes, turn-around area and
parking. Per SWMC 17.36.030, the building type specified in the application is
ministorage, for which parking requirements are determined by the zoning
administrator (Planning Department). Building code also requires at least one
accessible parking stall. Presuming there will be a caretaker’s residence incorporated,
a minimum of five parking spots (including the handicapped parking space) will be
required, two of which will be reserved for the residence.

The presence of marijuana on-site makes security a significant concern. According
to regional news reports, other sites where medical marijuana is grown in western
Washington have been burglarized. The applicant has indicated that there is a
monitoring system in place and there is a residence on site to add security. Specific
details of the security system or measures have not been provided. The presence of a
controlled substance would likely increase the possibility of crime at the site.

Finally, the legal standing of medical marijuana is dubious. There is conflict
between state and federal rules concerning medical marijuana. To avoid complicity in
an illegal act, the city is judging the use upon its impacts on the neighborhood, and
the other criteria for a CUP. The nature of the business is not regulated by city
regulations, thus the CUP application is not being judged on that facet.

Though the impacts of the additional noise, odor and light generated by the proposed
use may be mitigated, the impacts of the increased traffic cannot be easily rectified.
Staff finds that the increased traffic on the dead-end residential street would likely
cause an unreasonable adverse impact.

CUP-1-11 - Hydroponic Grow-Lockers — Tom Swett — Conditional Use
City of Sedro-Woolley
Page 6
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C. Is well planned in all respects so as to be an asset to the community.
The applicant does not specifically address how the proposed project has been
thoughtfully planned. The site is absent of any landscaping or aesthetic
improvements to soften the commercial buildings, even though it is in a residential
neighborhood. The site appears more like an industrial site (as it was before the site
was a storage facility) than a commercial site. Commercially zoned properties are
required to have 15% total site landscaping, and must provide substantial screening
when adjacent to residential zones (SWMC 17.50.120 Screening requirements). A-1
Storage has no apparent landscaping. It is not the intent to require the property to
meet the current landscaping standards, however, in light of the increased impact of
the proposed use, additional conditions would be necessary to bring the property
closer to compliance with the current code and neighboring uses. It would also be in
the interest of the neighboring properties and community in general to require
improved site landscaping and screening to improve the aesthetics of the facility, if
approved.

Even if the project is required to improve site screening and landscaping, staff finds
that there is insufficient information provided by the applicant to determine that the
proposed project has been thoughtfully planned.

STAFF RECOMMENDATION

Based on the above findings of fact, city staff recommends DENIAL of Conditional Use
Permit #CUP-1-11. Staff finds that the applicant does not present a thorough written record
in support of the proposal. The proposed use, 90 hydroponic-grow lockers/rooms and 11
traditional self storage units, has the potential to adversely affect the surrounding residential
neighborhood, and the applicant has not provided compelling reasons how the potential
impacts will be avoided or mitigated.

IF APPROVED, Conditional Use Permit # CUP-1-1 1, a modification of CUP 2569 and CUP
1-02 to allow the modification of an existing self storage facility building at 1230 Warner
Street to include 11 traditional self-storage units and 90 hydroponic gardening system
lockers/rooms for growing medical marijuana should be subject to the following conditions:

1. All lighting to be directed downward and away from neighboring properties. No light
pole to be installed at eastern end of site;

2. The business hours shall be limited to 7:00AM to 8:00PM;

3. Signs, whether on site or off-site, are limited to a combined total of 20 square feet;

4. Applicant shall install slats in the fence to screen the facility from the neighbor’s
property to minimize visual impacts;

5. Applicant shall submit a landscaping plan that includes landscaping at the entrance to the
facility and on the south side of the property. The plan must be approved by the Planning
Department and the landscaping shall be installed within 3 months of CUP approval;

6. Submit a parking lot plan that includes paved travel lanes, a turn-around area and parking
for 5 cars (one meeting ADA requirements). A fter approval by the Planning and Public

CUP-1-11 — Hydroponic Grow-Lockers — Tom Swett — Conditional Use
City of Sedro-Woolley
Page 7
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Works Departments, plans shall be submitted within 3 months and the paving and any
associated drainage system shall be installed within 6 months of CUP approval; and

. The public comment period ended after the staff report was compiled, so complete public
comment was not available to staff to help address the public concerns and possible
impacts of the use. Staff asks that the Hearing Examiner add necessary conditions based
on the written public comments received and oral testimony at the December 2,2011

hearing.

EXHIBITS

Conditional Use Permit Application #CUP-1-11 including site plan;
Original CUP approval 1-10-02, file CUP#1-02;

Modified CUP approval 2-1-05, CUP file # 2569;

Consent letter from property owner; and

Notice of Application & Public Hearing.

OO

CUP-1-11 - Hydroponic Grow-Lockers — Tom Swett — Conditional Use
City of Sedro-Woolley
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Building, . "nning and Engineering

] ",&ﬁ;\ ) Sedro-Woolley Municipal Building
RO-WOO 2\ - 325 Metcalf Street
¢ \ Sedro-Woolley, WA 98284

0z Phone (360)855-0771

Fax (360) 855-0733

APPLICATION NUMBER: CUP - / ’} ’

Pre-application File #: M / A Pre-application dafe

Section 1 — Applicant Information ‘
Applicant Name: 7 A omas Soeil g j- 2ar  Swelf

Applicant Address: _ /230  (varxex

Applicant Phone: %62 857 76/¢ Cellt: Fax#:

Applicant email:__ <X/ S7or & Com ST AET
Owner: J€an/ S,ov e77
Owner Address: 2 4228 BRanidpn L.

Section 2 — Project Information

Location: /2 7O pvarepen

Assessor’s Parcel number(s): AR Zoning Classification:

Describe existing use at the location and proposed use/land-use action: & 7= Rage [tz
AL LO5E TP  Adloee ok o [retusn/ng

Zoning Designation: 2. s/Aensoq [ Flood zone: x

Total site size in acres: Critical Areas by type and acres:

Describe existing conditions on and adjacent to site: 707 he Fags, 65“ Lavai /o .
P y7e Sp. Ke?‘/ﬂam,_-r‘ /yévmj A frd o/  Kesipeoyoad

P:\Forms\Current Planming Forms\CUP\CUP Application 2010.doc- 1 - WIT

To Stafe Repser
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In reviewing a conditional use permit request, the Hearing Examiner must consider the following
criteria specified in Section 17.56.060 of the Sedro-Woolley Municipal Code. Use extra sheets if
needed:

1. How does the proposed use conform to the Comprehensive Plan for the City of Sedro-
Woolley?

2. Is the proposed use compatible with the surrounding area, this is, causes no unreasonable
adverse impacts on other properties in the immediate vicinity? (If yes, please explain how the
use is compatible. If no, explain how any impacts might be mitigated).

3. Is the proposed development or use well planned in all respects so as to be an asset to the
community?

4. Other applications or variances being applied for as part of project: |

Please attach the following:

@ Site plan - see site plan instructions. -7 - | \

U Written comments from City from pre-Application meeting.
Current title report (within 6 months of application). A - 8 -1\

O State Environmental Policy Act (SEPA) checklist (if required).

l{'l'hree sets of pre-addressed, postage-paid envelopes. See mailing procedure,
Fees based on current fee schedule. T8

O The terms and conditions of covenants and agreements regarding the intended

development.
QO Written confirmation that the property owner is aware and supportive of proposed use. 10- i1 - (]

P:\Forms\Current Planning Forms\CUP\CUP Application 2010.doc @d.
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Site Plan Requirements: A scale drawing containing the following:

Name of property owner, north arrow, scale

All property lines, easements and their dimensions

Adjacent streets and rights-of-way

Circulation for vehicles and pedestrians

Parking

Location, size and shape of buildings existing and proposed

Location of wells, creeks, lakes, rivers, waterfront, dikes, drainage ditches
Location and dimensions of sewage systems

Dimension and depth of any fill on the site

Topography at appropriate contour intervals

Structures on adjacent property (approximate location)

Significant trees: Trees over 6” diameter at a point 5 feet above the ground. Stormwater
facilities (may be part of separate stormwater report)

O00O00O0D0cO0Ooooo

Section 3 — Signature

Application is hereby made for a CONDITIONAL USE PERMIT concerning the above stated
activity. I certify that I am familiar with the information contained in this application, and that to
the best of my knowledge and belief, such information is true, complete, and accurate. I further
certify that I possess the authority to undertake the proposed activities. Ihereby grant to the
officials of the City of Sedro-Woolley the right to enter the above-described location to inspect
the proposed or completed work.

Printed Name: 7 405723 Sue77”

Signanne:%@' M Date: 2 - 3-//

P:\Forms\Current Planning Forms\CUP\CUP Application 2010.doc B

P15



Section 4 — Procedure

Conditional Uses are not allowed outright, but may or may not be permitted in a given zone depending
upon whether the proper conditions exist. They are also conditional in the sense that conditions may be
attached to approval of such permits. Conditional use permits, as with all zoning regulations, go with the
land. All aspects of the application, including site plans and design of signs and other improvements, are
considered binding.

Whereas the bulk restrictions and lot size requirements of the particular zone shall generally apply to
conditional uses, the City may impose greater or lesser bulk restrictions and Jot size requirements as

determined through the conditional use permit process.

Application Procedure:

1. Pre-application meeting. All applicants are required to first attend a pre-application meeting with the
Planning Department and other appropriate staff in order to discuss the proposal. This meeting is
held to assist the applicant understand the conditional use permit process.

2. After the pre-application meeting, submit a conditional use permit application, required documents,
completed SEPA checklist (if required) and fee.

3. Application will be reviewed for completeness. Incomplete applications must be resubmitted with the

requested information. The applicant must provide:
A. Names and addresses of property owners and residents within 500 feet of the site,

B. Current (past 6 months) title report,

C. Two (2) sets of pre-addressed, postage-paid envelopes,

D. A map showing the surrounding properties, and

E. An affidavit stating it is a true and correct list of names and addresses. (LList of names must
be obtained from the County Assessor’s Office.)

4. The City reviews the completed SEPA checklist, makes a threshold determination, and determines
any necessary mitigation.

5. After completion of environmental review, the Planning Department schedules a hearing before the
Hearing Examiner and provides the required public notice.

6. Planning Department submits to the official newspaper (Skagit Valley Herald) a copy of Notice of
Public Hearing and notifies owners of property and residents within 500 feet of the subject site a
minimum of 15 days prior to the public hearing.

7. At the public hearing, the Planning Department presents the staff report and the applicant makes
his/her presentation. The hearing is then opened to the general public for testimony. Within 10
working days of the hearing, the Hearing Examiner makes a decision on whether to approve, approve
with conditions, or deny the application.

8. The decision of the Hearing Examiner is final unless appealed to the City Council within fourteen
(14) days of the date of the decision or the date of publication of the decision, if required.

Conditional use permits shall become void if substantial progress toward construction of improvements

is not made within two years or if the use has not commenced within five years, which periods may be
extended by the Hearing Examiner

P:\Forms\Current Planning Forms\CUP\CUP Application 2010.doc -4-
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City of Sedro-Woolley
Mailing Procedure

i Obtain a list of names and addresses of residents and property owners within 500
feet of the edge of the subject property. In determining the outside edge, include all
other adjacent property owned by the applicant. The source of the names and
addresses must be the Skagit County Assessor’s records.

2 Obtain a map showing the subject property, the 500 foot radius, and all properties on
the mailing list. This is available at the Assessor’s office.

3. Prepare 2 sets of postage-paid envelopes using these lists.

4. Prepare additional envelopes for residents of the property if the owner does not live
on site. If the name of the resident is unknown, address the envelope to “resident”.

Example: Resident, 123 State St., Sedro-Woolley, WA. 98284,
5. Fill out the affidavit below and have it notarized.
6. Bring the list, postage-paid addressed envelopes, map, and notarized affidavit to the

city Planning Department.
AFFIDAVIT OF CORRECT NAMES AND ADDRESSES
1, » do hereby certify
Affiant

That the attached list of property owners, addresses and parcel numbers for

the proposed project, "
Name of proposed project
Is a true and correct copy provided for me by the Skagit County Assessor’s

Office for land within 500 feet of the property lines of P

Site parcel number

Signed:

Date: /

Subscribed and sworn to before me on this day of , 20

Print Name:

Notary for the State of Washington,

Residing at

My Commission expires:

P:\Forms\Current Planning Forms\CUP\CUP Application 2010.doc -5.
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ASSETS TO THE COMMUNITY AND LAW ENFORCEMENT

Since RCW 69.51A and the subsequent changes to that code went into effect, how can law
enforcement agencies know who is and who is not in compliance with that law. The first
thought of registering the names and address of all the people who have the required
documentation that allows personal use and growth of medical marijuana is fraught with too
many pitfalls and other issues to even be considered at this time. And since law enforcement

has no clear and affordable solutions at this time, we at A1 HEATED STORAGE, located at

1230 Wamer St, Sedro Woolley, WA. have created what we believe will be something of great
value to law enforcement, medical marijuana users and all members of the community.

A1 Heated Storage has been in business for 11 years renting different sized, individual
units for household items. after conversation's with Law Enforcement officers in June 2010,
We took all suggestions, and or recommendations, along with the RCW 69.51A , and
developed a controlled program for the growth of medical marijuana.

We first verify the individual has all the proper paperwork, documentation and picture
identification. One set of records is kept in our office and documentation is located on each

locker.

Individual lockers are checked and designed so that no individual may grow or have more
plants than allowed by RCW 69.51A

There are two types of lockers. (single or double }, A single locker allows for a maximum
capacity of 8 plants and a double locker has the maximum capacity of growing 16 plants.
However a single locker using 6 plants or a double locker using 12 plants will give optimal

result's.

We provide a secure environment with a locking entry and security alarm service in contact
with local law enforcement agency.

We are requesting that in the event of failure to pay, loss of, or revocation of current medical
card, And or the client becomes disabled or expires, that the police work with such facilities
to confiscate and destroy the contents of the locker in a safe and legal fashion.

Itis A1 Heated Storage belief that all such facilities of this nature be located within city
limits to ensure prompt responses to alarms by Local law enforcement.

And that all required documentation, records and signage , be on each locker and in each
building to insure compliance with RCW 69.51 A, -
And that all records be made available to law enforcement upon request.

We feel this system will allow law enforcement a way to monitor angl en
are not over growing and that all is being done to comply with RCW ¢
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A1 Heated Storage page 2

With A1 Heated Storage systems and plans, we believe this will lower the amount of
medical marijuana grown in homes and lower the impact of possible adverse effects on
patients, their families and neighbors.

We further feel this will reduce the number of home invasions of home growers and helps
those with the right to grow do so in a safe place place away from schools, children, pets and

others.

All facilities will need to have a working and open door relationship with
Jocal Law Enforcement

Respectfully,

Thomas Swett
360-854-9615
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In reviewing a conditional use permit request, the Hearing Examiner must consider
criteria specified in Section 17.56.060 of the Sedro-Woolley Municipal Code. Use di
needed:

1.

How does the proposed use conform to the Comprehensive Plan for the City of Sedro-
Woolley? i : N
7 S€e Bllacied /

Is the proposed use compatible with the surrounding area, this is, causes no unreasonable
adverse impacts on other properties in the immediate vicinity? (If yes, please explain how the
use is compatible. If no, explain how any impacts might be mitigated).

i 2 X
(See FJ7ach e )

Is the proposed development or use well planned in all respects so as to be an asset to the
community? s — 3
( S e  FIAcsh e J)

Other applications or variances being applied for as part of project:

T Vo7 AIVICAO/E

Please attach the following:

Site plan - see site plan instructions.

Written comments from City from Pre-Application meeting,

Current title report (within 6 months of application).

State Environmental Policy Act (SEPA) checklist (if required).

Three sets of pre-addressed, postage-paid envelopes. See mailing procedure.

Fees based on current fee schedule.

The terms and conditions of covenants and agreements regarding the intended
development.

Written confirmation that the property owner is aware and supportive of proposed use.

U OD00D0oOoOoOo

C:\Documents and Settings\bchambers\Local Settings\Temporary Internet Files\OLKA\CUP Application 2010.doc - 2 -
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Narrative

The proposal is for the modification of an existing Conditional Use Permit for A-1 storage (CUP
#2569). That permit was a modification of the original Conditional Use Permit (CUP #172). The
purpose of this narrative is to outline the differences between the approve use and the proposal.
We have attached copies of the relevan portions of the previous applications and approvals to
support this narrative.

for growing produce. This would result in a total of 101 storage units. The previously approved
CUP allowed up to 130 units so the proposal would be a reduction in the total number of units.

The use of the hydroponic lockers differs somewhat from conventional storage. The customers
typically use the lockers for a two month cycle and during that time come to the site roughly

The primary difference between the proposal and the approved CUP is the number of trips that
would be generated. Under the proposal, the number of trips anticipated each day would be 24
as opposed to four trips per day that would be anticipated from conventional storage. The
anticipated 24 daily trips would be the equivalent of roughly 2.5 single family units. While the
number of trips would be increased they would not be the large moving trucks and trailers that

storage units—a significant reduction from the approved 130 units) but would be personal
vehicles.

Other anticipated differences include the use of more water and electricity. The building where
the lockers are located has been modified to accommodate the required water and electricity
use. The lockers themselves are enclosed and they are further enclosed in a building so light
will not escape. The security of the entire facility has been increased to discourage vandals and
theft. The fencing around the facility has been upgraded and alarms have been installed.

The use is similar to storage in that the applicant is providing space to customers. The proposal
would not include the sale of any produce that may be grown in the lockers. It is simply space
that is being offered and like conventional storage, the use of the space is at the discretion of
the customers.
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This is a business opertunity, that has been designed and reviewed thru
Local law enforcement and the skagit county drug task force, as well as the
Snohomish county drug task force, prior to any actions being taken.

After discussions with the heads of the drug task force, it was determined
that this would be considered a legal business opertunity, i was givin a list
of concerns that they felt needed to be implemented and addressed.

1st. was, a way to show that no one using the facility would be growing
more than the amount prescribed by state law, no more than 15 plants per
single card holder. This was accomplished with the use of 2' by 3 lockers
that will only hold 7 plants per locker and no more than two lockers per
customer, and rooms with viewing ports for the law enforcement to see in
at any time, all clients have signed a wavier and agreement to meet and
Open any container or room that law enforcement would like to enter . And
to have each clients proper papers displayed at the entrance of thier
prespective spaces.

2nd. was properly installed electrical service to handle the increased power
requirements.this has been completed, thru liscensed electrical |
contractors, and the electric inspector. New transformer and added service
lines from puget power have upgraded the building to a 600 amp service.

3rd was to have a security system, we have had the evergreen security
company install and monitor with a high tech system, allowing for personal
alarming during working hours as well as after hours alarming direct to the
city of sedro woolley police. we also have onsite living quarters for added

security.

4th. is that the odor be controlled, this has been accomplised thru
numerous filters on all exhaust air.

As too address city concerns it is true that there would be more visits per
client than the existing use as a storage facil ity,
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we are today approved to have up to 130 clients, using large trucks and
trialers as a storage facility.

With new approval we will have a maximum 86 clients, due to power and
space availiability ,

todays use is estimated to be 1 visit per week, and includes several visits
during move in and move out periods per customer.

new use estimates 2 visits per week. however new use would eleminate
large moving trucks and trialers, coming and going through residential
area, and with reduction in clients, should create a virtually silent operation
of business, with no adverse impact .

i would like to note that we have been operating and growing now for over
16 mo., with no compliants of any kind.

it is important to note, we do not sell anything!

we started without cup approval 16 months ago because all we do is rent
space, . With this in mind, we thought that this is the same as our existing
approved use, as a storage facility, renting space.
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CITY OF SEDRO-WOOLLEY

CONDITIONAL USE PERMIT APPLICATION o

=g
g &
Name Jean Swett Phone No: 856-5394 g [;35

T <

= Ay
Address; 24236 Brandon Lane Sedro-Woolley, WA 98284 =a!
Bot
Address of Property (if different) 1211 State Street Sedro-Woolley, WA 98284 3 E E
=
Legal Description See Attached Sai
c

Size of area (in acres and square feet) 26.834 square feet (0.62 acres)

Present Zoning SF-2 Comprehensive Plan Designation SF-2

What type of conditional use permit are you requesting? Alter an existing non- conforming use
to allow commercial storage. 17.04.050(A) provides that a non-conforming use
can be enlarged, altered or expanded through CUP process.

Applicant’s Representative (if applicable) Tom Swett (360) 856-3040

Please attach the following:

1. Site plan with dimensions, showing property boundaries, existing and proposed
structures, streets., other significant physical features and other applicable
information depending on the nature of the proposal.

2. Completed State Environmental Policy Act (SEPA) checklist and appropriate fee
(fee based on square footage of project), if applicable.

3. List of property owners located within 300 feet of the site, to be obtained from
County Assessor’s Office

4. Fees: $225.00 Dependent Relative Cottage; $300.00 Residential;
$400.00 Commercial

2 . , 20
Dated this M ___dayof %5‘%-&-}! B O/ .

e Sz
EXHIBT B

Sigxﬁ (Owner or Contract Purchaser)
Te S™MEF Repuer

P25



CITY OF SEDRO-WOOLLEY
CONDITIONAL USE PERMIT
SUPPLEMENTAL APPLICATION

In reviewing a conditional use permit request, the Planning commission must consider the
criteria specified in Section 17.56.060 of the Sedro-Woolley Zoning Ordinance,

Please answer the following questions addressing the criteria to the best of your ability.

1. How does the proposed use conform with the Comprehensive Plan for the City of
Sedro-Woolley.

The Comprehensive Plan does not specifically address the issue of non-conformin
uses. However, Policy LU5.7 deals with the issue of recognizing the rights of
property owners to freely use and develop their property. Allowing a conditional use
for this property would be consistent with Policy LLI5.7,

2. Is the proposed use compatible with the surrounding area, this is, causes no
unreasonable adverse impacts on other properties in the immediate vicinity? (If yes,
please explain how the use is compatible. If no, explain how any impacts might be
mitigated).

The proposal is for a commercial storage facility to be operated within the existing
buildings on the site: In addition, there would be RV/Boat storage for +/-11
vehicles/boats outside the buildings. Historically the site has been used for storage
and maintenance of logging trucks. That use continues on a portion of the site that is
rented to Nielson Brothers. Since 1988, the remainder of the site has been used as
storage for vehicles, equipment and miscellaneous items. If the conditional use were
approved, the non-conforming use would be legitimized. As part of the proposal, the
applicant intends to construct fences around those portions of the property not
already fenced and to limit access to the property by use of a_locked gate. The
fences will be 6-foot chain link with slats. If acceptable to the City the applicant
would like the fences to have razor wire along the top. Access will be limited to the
hours of 7 a.m. to 8 p.m. The fence would eliminate the ability for vehicles to go from

ek

the end of Wamner Street through the property to State Street thereby reducing traffic
impacts to the neighborhood.

Is the proposed development or use well-planned in all respects so as to be an asset to
the community?

The proposal would legitimize an existing non-conforming use. The buildings are
existing and no_additional structures would be built. The applicant intends to
t

eliminate all of the fueling and maintenance activities that have his orically occurred
on the site thus reducing the chance for oil or gas spills. The roposal would be

fenced to limit access. Hours of operation would be limited to reduce conflicts with

‘neighbors. The proposed storage would eliminate the current logging truck traffic

that the neighborhood experiences and has historically experienced. The proposed

use is a lower impact commercial use more compatible with residential neighbors
than the historic logaing truck storage/maintenance operations.
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The proposal would include Landscaping consistent with City requirements to the
extent possible. This would include fences (6-foot chainlike with slats) on the
southern property line (existing); the western property line from the southwest corner
to the existing shed: and the eastern property line from the existing building north to
the proposed gate. A 7-foot landscape screen comprised of medium shrubs on 6-
foot centers would be located on the western property line. There are existing trees
located on the southern property line. It is not possible to include plantin s in
conjunction with the fence on the eastern property line. The entrance door to
Existing Building 2 is located in the northeast corner and the property to the east of

the building and proposed fence is ingress/egress for the neighboring property.

The applicant proposes one sign for the business. It would be attached to the north
side of Existing Building 1 (see site plans). The sign would be 5 square feet in size.

The only improvements that would occur on site would be remodeling the existing
buildings to_accommodate the storage units (see attached drawing) and repairs to

the roofs of the existing buildings. No new paving or buildings are proposed.
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LEGAL DESCRIPTION

Lot 2, "STATE STREET ADDITION TO SEDRO, SKAGIT CO., WASH.” as per plat recorded in
Volume 3 of Plats, page 61, records of Skagit County, Washington EXCEPT described as

follows:

1. The West 90 feet of the East 100 feet of the North 120 fee thereof; and
2. The West 60 feet of the North 125 feet thereof: and
3. The south 18 feet thereof.

TOGETHER WITH a non-exclusive easement for ingress, egress and utilities over, to, through
and across the West 20 feet of Lot 3 of said STATE STREET ADDITION TO SEDRO, SKAGIT
CO., WASH. '

Situate in the City of Sedro-Woolley, County of Skagit, State of Washington.
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March 20, 2001

City of Sedro-Woolley
720 Murdock Street
Sedro-Woolley, WA 98284

RE: Property Located at 1211 State Street

The purpose of this letter is to provide documentation regarding the use of the subject parcel. It
is our understanding that the documentation is necessary to show that a legal non-conforming
use exists on the property. In order to do that it must be demonstrated that the use existed prior
to the adoption of a zoning code and that it has been in continuous operation since the zoning

code was adopted.

Sometime before the 1960's, Carroll Mill built the subject buildings and used them in conjunction
with their log hauling operation. For a number of years we leased space from Carroll Mill to use
as storage for our log hauling operation. In 1978 or 79 Carroll Mill moved and we purchased the
property. We continued to use it as storage for our log trucks until 1988. Since 1988 we have
used the main building for storage of vehicles, equipment and other items. We rented the outer
building to Nielsen Brothers. It is our understanding that Nielsen Brothers are still renting the
outer building for storage purposes.

Carroll Mill clearly constructed the buildings and began using them before the City had a zoning
code. It is our belief that the non-conforming use has been in continuous operation and meets
the requirements as a legal non-conforming use.

Sincerely,

[\véﬂ?'r‘ ‘/(L"NRZ%%

Dean Hamilton
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

Mail Stop PV-11 o Olympia, Washington 98504-8771 e (206) 459-6000

15 JAN 93

HANSEN, RON P

ON SITE TESTING & CONSULTING
' 1392 MCLEAN RD

MOUNT VERNON, WA 98273~

To Applicant:

State. Your hame, address and phone number will be made
available to individuals or firms who may be interested in
your services.

checklist, or any other questions on UST site assessments in
general, please call Leon Wilhelm at (206) 438-7162.

Sincere

C;wﬁbhn Bails
Licensing Coordinator
Underground Storage Tank Section
Toxics Cleanup Program

JB:sd
Enclosure ; ~

L+
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O \WASH:

DEPAR. .ENT OF 1. WLOGY

2d Box d7nini Olympia, W huspion 94504-7600
nil WF-6000 s gy by (Hearii Hinpaired) (360) 407-a006

December 22, 1995

or phone number,

If you have any questions pertaining to UST site assessments in general, please
contact the UST staff at your Ecology regional office or me at (360) 407-7210.

Sincerely,

A8 Al

Charles H. Hinds, P.E.
Toxics Cleanup Program

CH:cp
Enclosure

% Washington State Institute

Mm@l Underground Storage Tank
Coiniyra. et Site Assessment

O Une'
- HANSEN, RON
standards, and practices pertaining to UST Site Asses'sment

n Washington, .
Con® L.,
ot valid unless signe
5 b

(\L/';s /9
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SWETT CONDITIONAL USE PERMIT
SEDRO-WOOLLEY, WASHINGTON

SEPA CHECKLIST

Prepared for:

Tom Swett
24236 Brandon Lane
Sedro-Woolley, WA 98284
' 360-856-3034

March 19, 2001

Skagit Surveyors & Engineers
806 Metcalf St., Sedro-Woolley, WA 98284 Phone (360) 855-2121 Fax (360) 855-1658
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ENVIRONMENTAL CHECKLIST

Purpose of Checklist:

The State Environmental Policy Act (SEPA), chapter 43.21C RCW, requires all
governmental agencies to consider the environmental impacts of a proposal before
making decisions. An environmental impact statement (EIS) must be prepared for all
proposals with probable significant adverse impacts on the quality of the environment.
The purpose of this checklist is to provide information to help you and the agency
identify impacts from your proposal (and to reduce or avoid impacts from the proposal,
if it can be done) and to help the agency decide whether an EIS is required.

Instructions for Applicants:

This environmental checklist asks you to describe some basic information about our
proposal. Governmental agencies use this checklist to determine whether the
environmental impacts of your proposal are significant, requiring preparation of an EIS.
Answer the questions briefly, with the most precise information known, or give the best
description you can.

You must answer each question accurately and carefully, to the best of your knowledge.
In most cases, you should be able to answer the questions from your own observations
or project plans without the need to hire experts. If you really do not know the answer,
or if a question does not apply to your proposal, write "do not know" or "does not
apply”. Complete answers to the questions now may avoid unnecessary delays later.

Some questions ask about governmental regulations, such as zoning, shoreline, and
landmark designations. Answer these questions if you can. If you have problems, the
governmental agencies can assist you.

The checklist questions apply to all parts of your proposal, even if you plan to do them
over a period of time or on different parcels of land. Attach any additional information
that will help describe your proposal or its environmental effects. The agency to which
you submit this checklist may ask you to explain your answers or provide additional
information reasonably related to determining if there may be significant adverse impact.

Use of checklist for non-project proposals:

Complete this checklist for non-project proposals, even though questions may be
answered "does not apply.” In addition, complete the Supplemental Sheet for Non-
project Actions (part D).

For non-project actions, the references in the checklist to the words "project,”

“applicant,” and "property or site" should be read as "proposal," "proposer," and
"affected geographic area," respectively.
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A. BACKGROUND

1. Name of proposed project, if applicable:
Swett Conditional Use Permit

2. Name of applicant:
Tom Swett

3. Address and phone number of applicant and contact person:

Applicant:
Tom Swelt
24236 Brandon Lane
Sedro-Woolley, WA 98284

Contact:
Marianne Manville-Ailles, AICP
Skagit Surveyors and Engineers
806 Mefcalf St.
Sedro-Woolley, WA 98284
(360) 855-2121

4. Date checklist prepared:
March 19, 2001

5. Agency requesting checklist:
Sedro-Woolley Planning Department

6. Proposed timing or schedule (including phasing, if applicable):

Improvements will be made as soon as feasible after approval of the Conditional Use
Permit. All improvements should be made and the business should start operating within
6 weeks of Conditional Use Permit approval.

7. Do you have any plans for future additions, expansion, or further activity related to or
connected with this proposal? If yes, explain.

There are currently no plans for additions or expansion of the project as proposed.

8. List any environmental information you know about that has been prepared, or will be
prepared, directly related to this proposal.

No information has been prepared and none is proposed.

9. Do you know whether applications are pending for governmental approvals of other
proposals directly affecting the property covered by your proposal? If yes, explain.

No other applications are currently pending.

10. List any government approvals or permits that will be needed for your proposal, if
known.

Conditional Use Permit

SEPA Checklist.doc 1 March 15, 2001
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11. Give brief, complete description of your proposal, including the proposed uses and
the size of the project and site. There are several questions later in this checklist
that ask you to describe certain aspects of your proposal. You do not need to repeat
those answers on this page.

The proposal is to allow the alteration of a legal non-conforming use to allow the operation
of a commercial storage facility. The site is currently used for storage of vehicles,
equipment and miscellaneous items on half the site and logging truck storage and
maintenance on the other half. The portion of the site used for logging truck storage and
maintenance is rented to a logging company. Historically the entire site has been used for
logging truck storage and maintenance.

The current proposal would include 10 to 12 outdoor parking spaces for RVs and boats
and 50 indoor storage units for storage of personal items. The indoor storage would
occur inside the two existing buildings on the property. No maintenance or repair work
would be allowed on site.

No new buildings or paving would occur as a resulf of the proposal. The existing buildings
would be remodeled to accommodate the storage units and there would be some repair
work on the roofs.

12. Location of the proposal. Give sufficient information for a person to understand the
precise location of your proposed project, including a street address, if any, and
section, township, and range, if known. If a proposal would occur over a range of
area, provide the range or boundaries of the site(s). Provide a legal description, site
plan, vicinity map, and topographic map, if reasonably available. While you should
submit any plans required by the agency, you are not required to duplicate maps or
detailed plans submitted with any permit applications related to this checklist.

The property is a portion of the Southeast % of the Southwest % of Section 19 Township
35 North Range 5 East W.M. It is located at 1211 Stafe Street in Sedro-Woolley,
Washington..  The tax identification number of the property is: P77224. A legal
description, vicinity map and site plan are aftached.

SEPA Checklist.doc 2 March 15, 2001
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TO BE COMPLETED BY APPLICANT:
B. ENVIRONMENTAL ELEMENTS

1. EARTH

a. General description of the site (underline one): Flat,
rolling, hilly, steep slopes, mountainous, other.

b. What is the steepest slope on the site (approximate
percent slope)?

The site is a graded gravel lot that is flat.

c. What general types of soils are found on the site (for
example, clay, sand, gravel, peat, mulch)? If you know the
classification of agricultural soils, specify them and note
any prime farmland.

The Soil Survey of Skagit County Area, Washington (U.S.
Department of Agricufture Soil Conservation Service)
indicates that the soils present on the site are Urban Land--
Mount Veernon field complex. The site is primarily composed
of graded fill material.

d. Are there surface indications or history of unstable soils in
the immediate vicinity? If so, describe.

There are no indications or history of unstable soils in the
immediate vicinity of the site.

e. Describe the purpose, type, and approximate quantities of
any filling or grading proposed. Indicate source of fill.

No additional grading will be required for the proposal.

f. Could erosion occur as a result of clearing, construction,
or use? If so, generally describe.

No site alteration will occur therefore the opportunity for
erosion to occur does not exist .

g. About what percent of the site will be covered with
impervious surfaces after project construction (for
example, asphalt or buildings)?

The project will result in no new impervious surfaces. The
existing conditions of the site are largely impervious.

SEPA Checklist.doc 3
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h. Proposed measures to reduce or control erosion, or other
impacts to the earth, if any:

None are necessary or proposed.

2. AIR

a. What types of emissions to the air would result from the
proposal (i.e., dust, automobile, odors, industrial wood
smoke) during construction and when the project is
completed? If any, generally describe and give
approximate quantities if known.

Air quality impacts associated with the proposed
development are primarily a result of traffic that would use
the facility. ~—Based on the Institute of Transportation
Engineers (ITE) average daily trip rate of 2.61 trips per
1,000 feet gross floor area would generate 20 vehicle trips
per day.

b. Are there any off-site sources of emissions or odor that
may affect your proposal? If so, generally describe.

There are no known sources of off-site emissions or odors
that would impact the proposal.

c. Proposed measures to reduce or control emissions or
other impacts to air, if any:

Since the site is currently subject to logging truck traffic and
emissions, it is likely that the change of use would have a
benefit in terms of emissions.

3. WATER

a. Surface

1) Is there any surface water body on or in the immediate
vicinity of the site (including year-round and seasonal
streams, saltwater, lakes, ponds, wetlands)? If yes,
describe type and provide names. If appropriate, state
what stream or river it flows into.

There are no surface water bodies in or in the immediate
vicinity of the site.

2) Will the project require any work over, in, or adjacent to
(within 200 feet) the described waters? If yes, please
describe and attach available plans.

No work will occur within 200 feet of any surface waters.

SEPA Checklist.doc 4
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3) Estimate the amount of fill and dredge material that would
be placed in or removed from surface water or wetlands
and indicate the area of the site that would be affected.
Indicate the source of fill material.

No fill or dredge material would be place in or removed from
any surface water or wetland.

4) Will the proposal require surface water withdrawals or
diversions?  Give general description, purpose, and
approximate quantities if known.

No surface water withdrawals or diversions will occur.

5) Does the proposal lie within a 100-year floodplain? If so,
note location on the site plan.

The site is not within the 100-year floodplain. .

6) Does the proposal involve any discharges of waste
materials to surface waters? If so, describe the type of
waste and anticipated volume of discharge.

Stormwater is the only discharge from the site. It discharges
to an existing French Drain located just south of Existing
Building 1 (see site plan). Since there will be no new
impervious surfaces, there will be no change in the
stormwater impacts on the site.

b. Ground

1) Will ground water be withdrawn, or will water be
discharged to ground water? Give general description,
purpose, and approximate quantities if known.

There will be no groundwater withdrawn. There will be no
discharges to groundwater.

2) Describe waste material that will be discharged into the
ground from septic tanks or other sources, if any (for
example: Domestic sewage; industrial, containing the
following chemicals...; agricultural; etc.). Describe the
general size of the system, the number of such systems,
the number of houses to be served (if applicable), or the
number of animals or humans the system(s) are expected
to serve.

There will be no waste material discharged into the ground.

SEPA Checklist.doc 5
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c. Water Runoff (including storm water):

1) Describe the source of runoff (including storm water) and
method of collection and disposal, if any (include
quantities, if known). Where will this water flow? Will this
water flow into other waters? If so, describe.

Stormwater will be the only runoff from the site. Since there
is no new impervious surface associated with the proposal,
there will be no new stormwater.

2) Could waste materials enter ground or surface waters? If
so, generally describe.

It would be very unlikely for any waste materials to enter
ground or surface waters.

d. Proposed measures to reduce or control surface, ground,
and runoff water impacts, if any:

None are necessary or proposed.

4. PLANTS
a. Check or underline types of vegetation found on the site:

__deciduous tree: alder, maple, aspen, other

__evergreen tree: fir, cedar, pine, other

__shrubs

__grass

__ pasture

__crop or grain

_ wet soil plants: cattail, buttercup, bullrush, skunk cabbage, other
__water plants: water lily, eelgrass, milfoil, other

__ other types of vegetation

The only vegetation currently on the site consists of weeds.

b. What kind and amount of vegetation will be removed or
altered?

No vegetation will be removed as a result of the proposal.

c. List threatened or endangered species known to be on or
near the site.

None are known.

SEPA Checklist.doc 6 March 15, 2001
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d. Proposed landscaping, use of native plants, or other
measures to preserve or enhance vegetation on the site, if
any:

The proposal would include Landscaping consistent with
City requirements to the extent possible. This would include
fences (6-foot chainlike with slats) on the southern property
line (existing); the western property line from the southwest
corner to the existing shed: and the eastern property line
from the existing building north to the proposed gate. A 7-
foot landscape screen comprised of medium shrubs on 6-
foot centers would be located on the western property line.
There are existing trees located on the southern property
line. It is not possible to include plantings in conjunction with
the fence on the eastern property line. The entrance door to
Existing Building 2 is located in the northeast cormer and the
property to the east of the building and proposed fence is
ingress/egress for the neighboring property.

5. ANIMALS

a. Underline any birds and animals which have been
observed on or near the site or are known to be on or near
the site:

birds: hawk, heron, eagle, songbirds, other:
mammals: deer, bear, elk, beaver, other:
fish: bass, salmon, trout, herring, shellfish, other:

Animals that might be expected to be on the site would be
urban tolerant species such as small rodents and songbirds.

b. List any threatened or endangered species known to be on
or near the site.

None are known.
c. Is the site part of a migration route? If so, explain.

Yes, in so far as that all of Westemn Washington is a migration
route for bird species.

d. Proposed measures to preserve or enhance wildlife, if any:

No specific measures are proposed.
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6. ENERGY AND NATURAL RESOURCES

a. What kinds of energy (electric, natural gas, oil, wood stove,
solar) will be used to meet the completed project's energy
needs? Describe whether it will be used for heating,
manufacturing, etc.

Fossil fuels would be used by customers vehicles. The
business would use electricity for heating and lights. Natural
gas or propane could also be used for heating, cooking, hot
water, efc.

b. Would your project affect the potential use of solar energy
by adjacent properties? If so, generally describe.

The project would not affect the potential use of solar energy
by adjacent projects.

c. What kinds of energy conservation features are included in
the plans of this proposal? List other proposed measures
to reduce or control energy impacts, if any:

None are proposed.

7. ENVIRONMENTAL HEALTH

a. Are there any environmental health hazards, including
exposure to toxic chemicals, risk of fire and explosion,
spill, or hazardous waste, that could occur as a result of
this proposal? If so, describe.

No environmental health hazards are anticipated.

1) Describe special emergency services that might be
required.

No emergency services beyond what are currently provided
would be required for the proposal.

2) Proposed measures to reduce or control environmental
health hazards, if any:

The change of use would eliminate the current and historic
logging truck fueling and maintenance activities that occur on
the site. No maintenance or repairs to stored items would be
allowed on site. This would reduce the opportunity for
environmental health hazards to occur.

SEPA Checklist.doc 8 March 15, 2001
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b. Noise

1) What types of noise exist in the area which may affect
your project (for example: traffic, equipment, operation,
other)?

The site and developed areas near it create and are
exposed to noise sources typical of an urban area. The
primary source of noise s traffic.

2) What types and levels of noise would be created by or
associated with the project on a short-term or a long-term
basis (for example: traffic, construction, operation, other)?
Indicate what hours noise would come from the site.

The principal source of noise is traffic.
3) Proposed measures to reduce or control noise impacts, if
any:

It is likely that the change in use will result in a decrease in
noise since regular logging truck traffic will be replaced by
sporadic traffic from those renting storage space,

8. LAND AND SHORELINE USE

a. What is the current use of the site and adjacent
properties?

The site has historically been a logging truck storage and

maintenance facility. Since 1988, a portion of the property

has continued to be rented for logging truck storage and

maintenance. The remainder of the site has been used to

store vehicles, equipment and miscellaneous items.
Surrounding uses are largely residential.

b. Has the site been used for agriculture? If so, describe.

The site has not been used for agricultural purposes in the
recent past.

c. Describe any structures on the site.

There are two large buildings and a smaller shed located on
the property (see attached site plan).

d. Will any structures be demolished? If so, what?

No structures will be demolished.

SEPA Checklist.doc 9 March 15, 2001
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e. What is the current zoning classification of the site?
The existing zoning is SF-2.

f. What is the current comprehensive plan designation of the
site?

The Comprehensive Plan designation is SF-2.1

g. If applicable, what is the current shoreline master program
designation of the site?

Not Applicable.

h. Has any part of the site been classified as an
"environmentally sensitive" area? If so, specify.

No part of the site has been designated as environmentally
sensitive.

i. Approximately how many people would reside or work in
the completed project?

Approximately 2 to 3 people would be employed by the
storage facility.

j- Approximately how many people would the completed
project displace?

The existing tenants would be displaced.

k. Proposed measures to avoid or reduce displacement
impacts, if any:

No measures are proposed.

l. Proposed measures to ensure the proposal is compatible
with existing and projected land uses and plans, if any:

The proposal is to legitimize and existing non-conforming
use.

9. HOUSING

a. Approximately how many units would be provided, if any?
Indicate whether high, middle, or low-income housing.

No housing would result from the proposal.
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b. Approximately how many units, if any, would be
eliminated? Indicate whether high, middle, or low-income
housing.

No housing would be efiminated by the proposal.

c¢. Proposed measures to reduce or control housing impacts,
if any:

No measures are proposed.

10. AESTHETICS

a. What is the tallest height of any proposed structure(s), not
including antennas; what is the principal exterior building
material(s) proposed?

There are no new buildings proposed. The portions of the
site not already fenced would be fenced. The fence would
consist of 6-foot chainlink with slats. A screen of shrubs
would be planted along the western fence line.

b. What views in the immediate vicinity would be altered or
obstructed?

The view would be unchanged.

c. Proposed measures to reduce or control aesthetic
impacts, if any:

No measures are proposed.

11. LIGHT AND GLARE

a. What type of light or glare will the proposal produce?
What time of day would it mainly occur?

Light and glare from the project would be of the type typically
associated with commercial development. It would include
lights in and around the business, street lights and lights from
vehicles traveling to and from the facility. The restaurants
would likely have some type of lighted signage. Light and
glare would occur in the hours after dark.

b. Could light or glare from the finished project be a safety
hazard or interfere with views?

Lighting associated with the proposal would not pose a
safety hazard nor interfere with views.
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c. What existing off-site sources of light or glare may affect
your proposal?

There are no sources of light or glare that would affect the
proposal.

d. Proposed measures to reduce or control light and glare
impacts, if any:

The lighting for the proposal would be compatible with lighting
associated with the residential uses that surround the site.

12. RECREATION

a. What designated and informal recreational opportunities
are in the immediate vicinity?

There are no recreational opportunities in the immediate
vicinity of the site.

b. Would the proposed displace any existing recreational
uses? If so, describe.

No recreational uses would be displaced.
c. Proposed measures to reduce or control impacts on
recreation, including recreation opportunities to be
provided by the project or applicant, if any:

No measures are proposed or necessary.

13. HISTORIC AND CULTURAL PRESERVATION
a. Are there any places or objects listed on, or proposed for,
nation, state, or local preservation registers known to be
on or next to the site? If so, generally describe.
None are known.

b. Generally describe any landmarks or evidence of historic,
archaeological, scientific, or cultural importance known to
be on or next to the site.

None are known.
c. Proposed measures to reduce or control impacts, if any:

None are proposed or necessary.
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14. TRANSPORTATION

a. ldentify public streets and highways serving the site, and
describe proposed access to the existing street system.
Show on site plans, if any.

Access to the site is from State Street The property
includes a 10 foot panhandle and a 20 foot easement on the
property to the east for purposes of ingress, egress and
utilities.  The proposal would include a locked gate at the
entrance to the facility.

b. Is site currently served by public transit? If not, what is
the approximate distance to the nearest transit stop?

Sedro-Woolley is served by SKAT transit..

c. How many parking spaces would the completed project
have? How many would the project eliminate?

Parking for those using the storage facilities would be in
front of the building where the individuals storage unit was
located. The entire center of the site s open and would be
more than adequate to accommodate any parking needs of
customers.

d. Will the proposal require any new roads or streets, or
improvements to existing roads or streets, not including
driveways? If so, generally describe (indicate whether
public or private).

No new roadways .are required to serve the proposal.

e. Will the project use (or occur in the immediate vicinity of)
water, rail, or air transportation? If so, generally describe.

The project will not use nor is it in the immediate vicinity of
water, rail or air transportation.

* f. How many vehicular trips per day would be generated by
' the completed project? If known, indicate when peak
volumes would occur.

The table that follows shows the number of trips and
distribution for the p.m. peak hours. These numbers were
calculated using the Institute of Transportation Engineers
(ITE) Trip Generation (5th edition) manual. The Mini-
Warehouse (151) land use category was used. Trips were

generated on 1,000 square feet gross floor area using the

p.m. peak hour of the adjacent street traffic.
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Average Daily  Average

PM Peak Trips Daily Trips Average Daily -
Hour Weekday Saturday  Trips Sunday
Trips In 1
Trips Out 1
Total Trips 2 20 18

Based on the ITE Manual, most trips would occur between
2:00 p.m. and 5:00 p.m. on weekdays, noon and 1:00 p.m.
on Saturdays and 1:00 p.m. and 4:00 p.m. on Sundays.

g. Proposed measures to reduce or control transportation
impacts, if any:

The amount of traffic generated by this use is roughly
equivalent to two single family homes. If the property were
developed as single family home sites, it could be divided
into three lots. Therefore the traffic impacts of the proposal
would be less than if the site were developed consistent with
zoning. In addition, the type of traffic will be different than
currently exists. Instead of logging trucks traffic will be
primarily automobiles. The ITE Trip Generation Manual
indicates that only 2 to 15 percent of all traffic would result
from trucks.

16. PUBLIC SERVICES

a. Would the project result in an increased need for public
services (for example: fire protection, police protection,
health care, schools, other)? If so, generally describe.

Fire Protection
The Sedro-Woolley Fire Department provides service to the
site. No additional fire protection would be necessary.

Police Protection

Police protection is provided by the City of Sedro-Woolley
Police Department. As with fire protection the new use
would require no additional police protection.

Schools
The proposal would generate no impacts to schools.

b. Proposed measures to reduce or control direct impacts on
public services, if any.

Tax revenues from the businesses would contribute to the
provision of necessary public services.
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16. UTILITIES
a. Underline utilities currently available at the site: electricity,
natural gas, water, refuse service, telephone, sanitary

sewer, septic system, other.
The site is currently developed and all utilities are available.

b. Describe the utilities that are proposed for the project, the
utility providing the service, and the general construction
activities on the site or in the immediate vicinity which
might be needed.

Water

Domestic water would be provided to the site by the Skagit
County Public Utility District No. 1 (PUD). Water is currently
available to the site.

Storm Drainage
Stormwater management is provided by a series of French

drains..

Sewage Disposal
Sewage disposal for the proposal will be provided by the
City of Sedro-Woolley wastewater system.

Solid Waste
Solid waste management would be provided by the City of

Sedro-Woolley.

Other
Purveyors of other services for the site would include;

Cascade Natural Gas — Gas; Puget Sound Energy -
Electricity; Verizon — Phone.

C. SIGNATURE
The above answers are true and complete to the best of my knowledge.
| understand that the lead agency is relying on them to make its
decision.

Date Submitted: 3—2.23~0)
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Tom Swett Conditional Use Permit.txt
From: RHOANDGREG®aol.com
sent: Wednesday, July 10, 2002 10:24 AM
To: Jeroldine Ha11berﬁ
Cc: Douglas Barnet: sharon Dillon; Patrick Hayden
Subject: Tom Swett Conditional Use Permit

Greg & Rhonda Morgan

1205 State Street

Sedro woolley, wA 98284
Home Phone (360) 856-6580

July 10, 2002

City Oof Sedro woolley, Planning Department
720 Murdock Street
Sedro woolley, wA 98284

Dear Jeraldine Hallberg,

We are writing this letter because we feel Tom Swett is not complying with

his conditions of his conditional use

permit. The hours are to be 7 a.m. to 8 p.m. The gate is often open past

8:00 p.m. The_signs, whether on site or

off-site, are 1imited to a combined total of 20 square feet. The signs are
defiantly over 20 square feet. Applicant

shall install slats in the fence to screen the facility from the neighbors

property to minimize visual impacts. The X
slats were placed in the south side and the west side months ago. The east

and north side has no slats. wWe can see

right into his yard. Applicant shall plant landscaping on the south side of
the ﬁroperty_as required and instructed

bg the planning department. We do not see any new Tandscaping planted.
This conditional use permit has not been welcome in our neighborhood. A1l

the surrounding neighbors have not
been supﬁort1ve.of this business in our front and back yards. we would like
to see the conditions be meet in a ver
timely fashion or the conditional use ge taken away.
Sincerely,

Greg & Rhonda Morgan

cc: sharon Dillon, Pat Hayden, Doug Barnet

Page 1
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CITY OF SEDRO-WOOLLEY PLANNING DEPARTMENT
720 Murdock Street
Sedro-Woolley, WA 98284

NOTICE OF APPLICATION

Dear Interested Parties:
The following application has been received by the City of Sedro-Woolley. A hearing by the
Sedro-Woolley Planning Commission was continued from April 24 to May 22, 2001

Application: CUP #01-02 Conditional Use Permit

Applicant  The applicant is Jean Swett, 24236 Brandon Lane, Sedro-Woolley, WA 98284,
represented by Tom Swett.

Address/Legal Description: The property is addressed as 1209 State Street. Records also show
this is one of two properties addressed as 1211 State Street. It is described as Lot 2, “STATE
STREET ADDITION TO SEDRO, SKAGIT CO., WASH.” As per plat recorded in Volume 3 of
Plats, page 61, records of Skagit County, Washington. Complete legal description and a copy of
the application is available for review at the Sedro-Woolley Planning Department, 720 Murdock
Street, Sedro-Woolley, Washington 98284, or by calling (360)855-0771.

Request: The applicant wishes to apply for a conditional use permit to alter an existing
nonconforming use to allow commercial storage.

Project Permits Required: Building Permit
Studies Required or Requested: Level one site assessment

Environmental Documents: SEPA checklist, mitigated determination of non-
significance.

Public Comment Period: Interested persons may comment on the application, receive notice,
and participate in any hearings, request a copy of the decision, and appeal the
decision. Written or oral testimony may be submitted to: City Planner, City of
Sedro-Woolley, 720 Murdock Street, Sedro-Woolley, Washington, 98284 (Phone:
(360) 855-0771), until 4:30 p.m. May 22.

Public Hearing: The Sedro-Woolley Planning Commission will continue the public hearing

on the Conditional Use Permit application at 7:30 p.m. May 22 at the Sedro-
Woolley Community Center, 700 Pacific Street, Sedro-Woolley, Washington

98284. '

Notice Published:  April 4, 2001
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MITIGATED
DETERMINATION OF NON-SIGNIFICANCE

Description of proposal: ~ Alter an existing nonconforming use (logging truck storage and
maintenance) to allow commercial storage. -

Proponent: Jean Swett, 24236 Brandon Lane, Sedro-Woolley, WA 98283

Location of Property, including street address if any. 1209 State Street, Sedro-Woolley, WA 98284,
NOTE: There is a discrepancy in the street number for this location. Some records show two parcels
addressed as 1211. The parcel in question is described as Lot 2, “State Street Addition to Sedro, Skagit
Co., Wash.” As per plat recorded in Volume 3 of Plats, page 61, records of Skagit County, Washington
with exceptions. A more detailed legal description is available for review in the office of the City

Planner.

Lead Agency: City of Sedro Woolley, WA. 98284

The lead agency for this proposal has determined that it does not have a probable significant adverse
impact on the environment. An environmental impact statement (EIS) is not required under RCW
43.C.030(2)(c). This decision was made after review of a completed environmental checklist and other

information on file with the lead agency. This information is available to the public on request. This
determination is based upon the following mitigation being provided by the applicant,

1. Evaluate and clean up any soil or water contaminants to city standards before building permits are

2 grs:fi%e a drainage plan and report prepared in compliance with the 1992 Department of Ecology
Stormwater Management Manual for Puget Sound.

Responsible Official/Title: Jeroldine Hallberg, City Planner

Address: 720 Murdock Street, Sedro-Woolley, WA. 98284

Date of Issue: April 27, 2001

Date of Publication: May 2, 2001

Signature:
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City of Sedro-Woolley
Planning Department

720 Murdock Street
Sedro-Woolley, WA 98284
(360) 855-0771
jhallberg@ci.sedro-woolley.wa.us

Conditional Use Permit #172 Tom Swett Mini-Storage
Staff Report
For Re-hearing of Conditional Use Permit #-02-01

Application: CUP #172 Conditional Use Permit for conversion of legal non-conforming use to
mini-storage

Applicant  The applicant is Jean Swett, 24236 Brandon Lane, Sedro-Woolley, WA 98284,
represented by Tom Swett.

Address/Legal Description: The property is addressed as 1209 State. The first CUP application
was for property in question is described as Lot 2, “STATE STREET ADDITION TO SEDRO,
SKAGIT CO., WASH.” As per plat recorded in Volume 3 of Plats, page 61, records of Skagit
County, Washington EXCEPT described as follows: 1. The West 90 feet of the East 100 feet of the
North 120 feet thereof; and 2. The West 60 feet of the North 125 feet thereof; and 3. The south 18
feet thereof. Together with a non-exclusive easement for ingress, egress and utilities over, to, and
across the West 20 feet of Lot 3 of said STATE STREET ADDITION TO SEDRO, SKAGIT CO.,
WASH. Situate in the City of Sedro-Woolley, County of Skagit County, Washington. This
application adds about 10,000 square feet to the west that is the easterly half of Tract 1 of State

Street Addition.

Request: The applicant wishes to apply for a conditional use permit to alter an existing
nonconforming use to allow commercial storage.

Project Permits Required: Building Permit
Studies Required or Requested:  Level one site assessment and soil clean up completed.

Environmental Documents: SEPA checklist, mitigated determination of non-significance.

BACKGROUND

History of nonconforming use from Dean Hamilton letter and city records
Pre-1960 Carroll Mill built the existing buildings for a log hauling operation
L Hamilton Brothers leased this facility as lo g hauling operation storage.
1967~1970 Sedro-Woolley adopts first zoning code.

1978 0r 79 Carroll Mill moved; Hamilton Brothers purchased site.

1988 forward Hamilton Brothers rented the outer building to Nielsen Brothers.

G:\USERS\COMMON\PLANNING\Conditional use permit\Swett\Staff Report - CUP Re-hearing.doc Page 1
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Comprehensive Plan and Zoninlg Code Designations
The Comprehensive Plan and Zoning Code designation for this property is SF-2, single family, 3 —
5 units per acre, the most restrictive residential zone.

Adjacent Uses
The adjacent property use is residential,

PROPOSED FINDINGS

1. Fire Access
The enclosed site plan revision shows a fire access approved by the Sedro-Woolley Fire

Department.

2. Soil Clean-up
Contamination from petroleum products and solvents was identified on the site. Soil testing and

contaminant removal were completed.

3. Conditional Use Permit Criteria
The application is subject to the criteria of SWMC 17.56.060. The criteria upon which a

conditional use permit application is judged shall be the extent to which it:
Conforms to the Comprehensive Plan:

(]

 Is compatible with the surrounding area, that 1s, causes no unreasonable adverse impacts;
e Iswell planned in all respects so as to be an asset to the community.

3. Non-conforming Use Criteria

A nonconforming use by definition is different than what the community envisions through the
comprehensive planning process. City codes allow nonconforming uses to be modified through the
conditional use procedure. The rules about nonconforming uses are in the Sedro-Woolley Municipal
Code as follow:

17.04.050  Nonconforming uses, structures and lots,

Uses, structures, and lots not conforming to the provisions of this title may continue if legally
existing at time of adoption of the ordinance codified in this title or at time of annexation to the city
if annexed subsequent to adoption, provided that:

A. Legal nonconforming uses and structures shall not be enlarged, altered or expanded unless
such modification is approved through the conditional use permit process;

B. Legal nonconforming uses shall lose such status if abandoned for a period of six months or
more;

C. Legal nonconforming structures may be maintained and repaired unless destroyed or
damaged so as to have their fair market value reduced by seventy-five percent or more, in which
case they shall lose legal nonconforming status;

D. Use and development of legal nonconforming lots shall be in accordance with al] current
regulations, including setback requirements;

E. If question arises as to whether a use, structure or lot enjoys legal nonconforming status, the
burden of proof shall be on the property owner to provide the necessary documentation. (Ord. 1013

1.05, 1985).

G:AUSERS\COMMON\PLANNING\Conditional use permit\Swett\Staff Report - CUP Re-hearing.doc Page 2
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4. Proposed Use

The proposed use would have less impact than the current use as a maintenance and storage site for
logging trucks. Clean up of the soil has been completed following decades of exposure to
petrochemicals. The proposal would eliminate cross traffic except for emergencies. The proposed
access 1s via Warner, on the west end of the site.

RECOMMENDATION
Staff recommendation is to approve this request subject to the following conditions:

A. Since the site is in a residential area, operating hours shall be limited to 7 a.m. to 8 p.m.
B. Completion of drainage facilities as per plan approved by city engineer.

G:\USERS\COMMON\PLANNING\Conditional use permif\Swett\Staff Report - CUP Re-hearing,doc Page 3
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CITY OF SEDRO-WOOLLEY PLANNING DEPARTMENT
720 Murdock Street
Sedro-Woolley, WA 98284

STAFF REPORT UPDATED
Application: CUP #01-02 Conditional Use Permit

Applicant  The applicant is Jean Swett, 24236 Brandon Lane, Sedro-Woolley, WA 98284,
represented by Tom Swett.

Address/Legal Description: The property is addressed as 1211 State Street (some records show
two parcels addressed as 1211). The property in question is described as Lot 2, “STATE
STREET ADDITION TO SEDRO, SKAGIT CO., WASH.” As per plat recorded in Volume 3 of
Plats, page 61, records of Skagit County, Washington EXCEPT described as follows: 1. The
West 90 feet of the East 100 feet of the North 120 feet thereof; and 2. The West 60 feet of the
North 125 feet thereof; and 3. The south 18 feet thereof. Together with a non-exclusive
easement for ingress, egress and utilities over, to, and across the West 20 feet of Lot 3 of said
STATE STREET ADDITION TO SEDRO, SKAGIT CO., WASH. Situate in the City of Sedro-
Woolley, County of Skagit County, Washington. A copy of the application is available for
review at the Sedro-Woolley Planning Department, 720 Murdock Street, Sedro-Woolley,
Washington 98284, or by calling (360) 855-0771.

Request: The applicant wishes to apply for a conditional use permit to alter an existing
nonconforming use to allow commercial storage.

Project Permits Required: Building Permit

Studies Required or Requested:  Level one site assessment

Environmental Documents:; SEPA checklist, determination of non-significance.

Public Comment Period:  Interested persons may comment on the application, receive notice,
and participate in any hearings, request a copy of the decision, and appeal the
decision. Written or oral testimony may be submitted to: City Planner, City of
Sedro-Woolley, 720 Murdock Street, Sedro-Woolley, Washington, 98284 (Phone:
(360) 855-0771), until 4:30 the date of the public hearing,

Public Hearing: The Sedro-Woolley Planning Commission will hold a public hearing on

the Conditional Use Permit application 7:30 p.m. April 24 at the Sedro-Woolley
Community Center, 700 Pacific Street, Sedro-Woolley, Washington 98284.

Notice Published:  April 4, 2001

CUP 01-02 Page 1
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BACKGROUND

History of nonconforming use from Dean Hamilton letter and city records
Pre-1960 Carroll Mill built the existing buildings for a lo g hauling operation
. Hamilton Brothers leased this facility as log hauling operation storage.
1967 — 1970  Sedro-Woolley adopts first zoning code.

1978 or 79 Carroll Mill moved; Hamilton Brothers purchased site.

1988 forward Hamilton Brothers rented the outer building to Nielsen Brothers.
Comprehensive Plan and Zoning Code Designations

The Comprehensive Plan and Zoning Code designation for this property is SF-2, single family, 3
— 5 units per acre, the most restrictive residential zone.

Adjacent Uses

The adjacent property use is residential.

PROPOSED FINDINGS

1. Fire Access )
The enclosed site plan revision shows a fire access approved by the Sedro-Woolley Fire

Department.

2. Soil Clean-up
Since the findings were prepared for the April Planning Commission meeting, the applicant
began the process of soil testing and contaminant removal. That process is underway.

3. Conditional Use Permit Criteria
The application is subject to the criteria of SWMC 17.56.060. The criteria upon which a

conditional use permit application is judged shall be the extent to which it:
e Conforms to the Comprehensive Plan;
Is compatible with the surrounding area, that is, causes no unreasonable adverse Impacts;
Is well planned in all respects so as to be an asset to the community.

3. Non-conforming Use Criteria

A nonconforming use by definition is different than what the community envisions through the
comprehensive planning process. City codes allow nonconforming uses to be modified through
the conditional use procedure. The rules about nonconforming uses are in the Sedro-Woolley
Municipal Code as follow:

17.04.050  Nonconforming uses, structures, and lots.’

Uses, structures, and lots not conforming to the provisions of this title may continue if legally
existing at time of adoption of the ordinance codified in this title or at time of annexation to the
city if annexed subsequent to adoption, provided that:

A. Legal nonconforming uses and structures shall not be enlarged, altered or expanded
unless such modification is approved through the conditional use permit process;

B. Legal nonconforming uses shall lose such status if abandoned for a period of six months
Or more;
CUP 01-02 Page 2
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. Legal nonconforming structures may be maintained and repaired unless destroyed or
damaged so as to have their fair market value reduced by seventy-five percent or more, in which

case they shall lose legal nonconforming status;
D. Use and development of legal nonconforming lots shall be in accordance with all current

regulations, including setback requirements;
E. If question arises as to whether a use, structure or lot enjoys legal nonconforming status,

the burden of proof shall be on the property owner to provide the necessary documentation.
(Ord. 1013 1.05, 1985).

4, Proposed Use

The proposed use would have less impact than the current use as a maintenance and storage site
for logging trucks. Clean-up of the soil has been initiated following decades of exposure to
petrochemicals. The proposal would eliminate cross traffic using the western access point on

Warner.

RECOMMENDATION

Staff recommendation is to approve this request subject to the following conditions:

A. Access road standards to be approved by City Engineer.
A stormwater management plan must be completed using the 1992 Stormwater

B,'
Manual standards.

C. Completion of soil clean-up as per the standards of Skagit County Health

D.

Department,
Since the site is in a residential area, operating hours shall be limited to 7 a.m. to 8

p.m.

CUP 01-02 Page 3

P59



g~ = O.WO : _——::/" |‘-‘ -

S §m THE Nonrgéc%g g
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Sedro-Woolley, WA 98284 ;

(360) 855-1661
Fax: 855-0707

TO: Members of the Planning Commission
FROM: Jeroldine Hallberg
RE;: Swett Conditional Use Permit

I am postponing the hearing for. this CUP on recommendation from other city staff. We are
asking the applicant to submit a stormwater plan, revised access design, and a level one
environmental site assessment for soil and groundwater contaminants before bringing the
application back to you for your consideration. We feel this is better than approving the

application subject to the conditions.

During the transition to a new planner, this application was not circulated to the city engineering,
building, and fire staff until late in the process, so the applicant did not have sufficient
opportunity to respond. Our concerns are reflected in the recommendations below and in the

memo from the city engineer.

We do feel the proposed use should have less impact on the neighborhood, but are obligated to
make sure that safety and health issues are addressed.

Following is the full staff report.
Application: CUP #01-02 Conditional Use Permit

Applicant  The applicant is Jean Sweit, 24236 Brandon Lane, Sedro-Woolley, WA 98284,
represented by Tom Swett,

Address/Legal Description: The property is addressed as 1211 State Street, and is described as
Lot 2, “STATE STREET ADDITION TO SEDRO, SKAGIT CO., WASH.” As per plat recorded
in Volume 3 of Plats, page 61, records of Skagit County, Washington EXCEPT described as
follows: 1. The West 90 feet of the East 100 feet of the North 120 feet thereof, and 2. The West
60 feet of the North 125 feet thereof; and 3. The south 18 feet thereof Together with a non-
exclusive easement for ingress, egress and utilities over, to, and across the West 20 feet of Lot 3
of said STATE STREET ADDITION TO SEDRO, SKAGIT CO., WASH. Situate in the City of
Sedro-Woolley, County of Skagit County, Washington. A copy of the application is available
for review at the Sedro-Woolley Planning Department, 720 Murdock Street, Sedro-Woolley,

Washington 98284, or by calling (360) 855-0771.

CITP 01-02 Page 1 of 3
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4 720 Murdock Street
Sedro-Woolley, WA 98284
(360) 855.1661

Fax: 855.0707
MEMORANDUM
TO: Jeroldine Hallberg
City Planner
FROM: Douglas Barnet PE & : t
DATE: April 19,2001 - —
RE: 4/19/01 Meeting regarding Tom Sweet Conditional Use Permit
1211 State Street :

Per your request I have reviewed the application for the Conditional Use Permit. Following are
my comments as well as a recap of what I told the proponent a the time of our meeting.

A Storm water report completed by a qualified professional shall be completed for the
site.

An engineered drawing showing turning movements and traffic patterns shall be
completed for the site to see how traffic, parking, and emergency equipment will move through
the site per commercial applications. This will include long term rental parking, short term
visitor parking, fire lanes, fire access both off of State Street and any fire turn arounds.

Ingress and egress from the site should be paved a minimum 30’ from edge of existing
adjacent paving. k

Need greater access off of State Street than the 10’ width shown on the sketch, Owner
has represented that there is an additional 20’ to the east for a total of 30’ available to this

Pol



commercial use. Proponent should include sufficient width of access to allow for two vehicles to
pass side by side.

The drawings prepared by proponent were conceptual in nature. Engineered drawings will allow
for City Staffto review the project to see if it complies with current codes. Engineered drawing
will allow for the proponent to identify on the site how the various issues of parking, stormwater

and access will be addressed.

Until staff has an opportunity to review engineered drawing and review the two reports required
by staff (Stormwater and Environmental) all comments are of a general nature and could change
when the specific proposal along with the reports, are presented for review.

Engineering Recommendations to be added to the Staff Report:

Storm water report be completed
Engineered drawing be prepared

These reports should be submitted to the City and reviewed prior to final approval of the
proposal.

Granting a Conditonal Use Permit does not relieve the developer of meeting all of the City
Development codes. No work is allowed on site until all issues are resolved.
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In re: the Application of

JEAN SWETT
Re: Modification of Non-Conforming Use

THWETT Resarution

BEFORE THE CITY OF SEDRO-WOOLLEY PLANNING COMMISSION
No. CUP - #1-02

RESOLUTION: FINDINGS OF
FACT AND ORDER

i o e

THIS MATTER coming on before the Sedro-Woolley Planning Commission on May 22,

2001, on the application of Jean Swett pursuant to SWMC 17.04.050 and SWMC 17.56.060, for
a modification of a non-conforming use, now therefore,

The Planning Commission hereby makes the following FINDINGS OF FACT:

The following members of the commission were present at a regularly scheduled meeting
of the Sedro-Woolley Planning Commission on May 22, 2001: Jack Bryant, Chair,
Dennis Klinger, Don Van Etten, June J ohnson, Steve Massey, Frank Martin, and Carl
Shewmaker,

Proper notices were mailed, posted and published by the Sedro-Woolley Planning
Department as required by ordinance.

The criteria for a modification of a non-conforming use is set froth in SWMC Section
17.60.050, which reads as follows:

17.04.050  Nonconforming uses, structures, and lots.

Uses, structures and lots not conforming to the provisions of this title may
continue if legally existing at time of adoption of the ordinance codified in this
title or at time of annexation to the city if annexed subsequent to adoption,
provided that;

A Legal nonconforming uses and structures shall not be e

altered or expanded unless such modification is approved through the conditional
use permit process;

B. Legal nonconforming uses shall lose such status if abandoned for a
period of six months or more;

C. Legal nonconforming structures may be maintained and repaired
unless destroyed or damaged so as to have their fair market valye reduced by
seventy-five percent or more, in which case they shall lose legal nonconforming
status;

D. Use and development of legal nonconforming lots shall be in
accordance with all current regulations, including setback requirements; and
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E. If question arises as to whether a use, structure or lot enjoys legal
nonconforming status, the burden of proof shall be on the property
owner to provide the necessary documentation. [Emphasis added.]

4 The conditional use permit criteria are set forth in SWMC 17.56.070 as follows:

17.56.060  Criteria.

The criteria upon which a conditional use permit application is judged
shall be the extent to which it:

A Conforms to the comprehensive plan;

B. Is compatible with the surrounding area, that 18, causes no
unreasonable adverse impacts; and

c Is well-planned in all respects so as to be an asset to the

community.

5. The applicant seeks approval to modify a pre-existing non-conforming use allow for
commercial storage in a residential zoned district.

5. The proposed findings set forth in the attached Staff Report, MDNS, Application, and
Supplemental Application are hereby adopted as findings of fact, and incorporated herein
by reference.

6. Based on the evidence submitted, the Planning Commission finds that the criteria in
SWMC Section 17.56.060 are satisfied, and the approval should issue as requested,
subject to the conditions recommended in the staff report.

Based on the foregoing FINDINGS OF FACT, the Sedro-Woolley Planning Commission
now makes the following ORDER:

IT IS HEREBY ORDERED that request for a approval of a Conditional Use Permit to
modify an existing non-conforming use is hereby granted to allow a commercial storage
operation in a residential SF2 zone, subject to the following conditions:

a. Construction of an access road and easement to standards approved by the City
Engineer.

b. A stormwater management plan must be completed using the 1992 Stormwater
Manual standards,

c. Completion of soil contamination clean-up to standards approved by the Skagit
County Health Department,

d. Hours of operation shall be limited to 7:00 AM to 8:00 PM.

Dated: , 2001

SEDRO-WOOLLEY PLANNING COMMISSION

Signed: May 2001
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Jack Bryant, Chairperson

Signed: May ___, 2001

Dennis Klinger

Signed: May 2001
Don Van Etten

Signed: May , 2001
June Johnson

Signed: May 2001
Steve Massey

Signed: May ____, 2001
Frank Martin

Signed: May ___, 2001
Karl Shewmaker
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~ 720 Murdock Street
Sedro-Woolley, WA 98284
(360) 855.1661

Fax: 855-0707

September 11, 2001

Tom Swett

1211 E State St.
Sedro-Woolley, WA 98284
RE: Conditional Use Permit
Dear Mr. Swett:

Per our discussion today, we are confirming that you have agreed to re-apply for a
Conditional Use Permit for your property at 1211 E. State St.

Furthermore, it is agreed that you will not do any construction work requiring a permit on
your site until the permit has been approved and issued.

We expect the hearing will be held at the October 23 Planning Commission meeting.
Appropriate notices will be sent out next week after the return of the City Planner

Sincerely,

Ovl. Ueinger

Erin Klinger, Secretary

Building, Planning 7 Engineering
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CITY OF SEDRO-WOOLLEY
CONDITIONAL USE PERMIT
SUPPLEMENTAL APPLICATION

In reviewing a conditional use permit request, the Planning commission must consider the
criteria specified in Section 17.56.060 of the Sedro-Woolley Zoning Ordinance.

Please answer the following questions addressing the criteria to the best of your ability.

1. How does the proposed use conform with the Comprehensive Plan for the City of
Sedro-Woolley.

The Comprehensive Plan does not specifically address the issue of non-conforming
uses. However, Policy LU5.7 deals with the issue of recognizing the rights of
property owners to freely use and develop their property. Allowing a_conditional use
for this property would be consistent with Policy LU5.7.

2. Is the proposed use compatible with the surrounding area, this is, causes no
unreasonable adverse impacts on other properties in the immediate vicinity? (If yes,
please explain how the use is compatible. If no, explain how any impacts might be
mitigated).

The proposal is for a commercial storage facility to be operated within the existing
buildings on the site. In_addition, there would be RV/Boat _storage for +/-11
vehicles/boats outside the buildings. Historically the site has been used for storage
and maintenance of logging trucks. That use continues on a portion of the site that is
rented to Nielson Brothers. Since 1988, the remainder of the site has been used as
storage for vehicles, equipment and miscellaneous items. If the conditional use were
approved, the non-conforming use would be legitimized. As part of the proposal. the
applicant intends to construct fences around those portions of the property not
already fenced and to limit access to the property by use of a locked gate. .The
fences will be 6-foot chain link with slats. If acceptable to the City the applicant
would like the fences to have razor wire along the top. Access will be limited to the
hours of 7 a.m. to 8 p.m. The fence would eliminate the ability for vehicles to ao from
the end of Warner Street through the property to State Street thereby reducing traffic

impacts to the neighborhood.

Is the proposed development or use well-planned in all respects so as to be an asset to
the community?

The proposal would legitimize an existin non-conforming use. The buildings are
existing and no_additional structures would be built. The applicant_intends to
eliminate all of the fueling and maintenance activities that have historically occurred
on the site thus reducing the chance for oil or gas spills. The proposal would be
fenced to limit access. Hours of operation would be limited to reduce conflicts with
neighbors. The proposed storage would eliminate the current logging truck traffic
that the neighborhood experiences and has historically experienced. The proposed
use is a lower impact commercial use more com atible with residential neighbors

than the historic logging truck storage/maintenance operations.
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The proposal would include Landscaping consistent with City requirements to the
extent possible. This would include fences (6-foot chainlike with slats) on_the
southern property line (existing); the western property line from the southwest corner
to the existing shed; and the eastern property line from the existing building north to

the proposed gate. A 7-foot landscape screen comprised of medium shrubs on 6-

foot centers would be located on the western property line. There are existing trees
located on the southern property line. It is not possible to_include plantings in
conjunction with the fence on the eastern propert line. The entrance door to
Existing Building 2 is located in the northeast corner and the property to the east of
the building and proposed fence is ingress/egress for the neighboring property.

The applicant proposes one sign for the business. It would be attached to the north
side of Existing Building 1 (see site plans). The sign would be 5 square feet in size.

The only improvements that would occur on site would be_remodeling the existin
buildings to_accommodate the storage units (see attached drawing) and repairs to
the roofs of the existing buildings. No new paving or buildings are proposed.
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City of Sedro-Woolley
Planning Department

720 Murdock Street
Sedro-Woolley, WA 98284
(360) 855-0771

Notice of Application
And Public Hearing

The following application is being re-heard by the City of Sedro-Woolley because
of a defect in notice for the prior hearing. The application is for a conditional use
permit to alter an existing non-conforming use to allow commercial storage.

Application: CUP #01-02 Conditional Use Permit

Applicant The applicant is Jean Swett, 24236 Brandon Lane, Sedro-Woolley,
WA 98284, represented by Tom Swett.

Address/Legal Description:  The property is addressed as 1209 and 1211 State
Street. It is described as Lot 2, “STATE STREET ADDITION TO SEDRO,
SKAGIT CO., WASH.” as per plat recorded in Volume 3 of Plats, page 61, records
of Skagit County, Washington. This revised application also includes about
11,520 square feet of the vacant parcel described as Tract 1 Plat of State Street
Addition to Sedro (see attached site plan).

Project Permits Required:  Building Permit

Studies Required or Requested:  Level one site assessment completed;
removal of contaminated soil completed.

Environmental Documents: SEPA checklist, mitigated determination of
non-significance issued April 27, 2001.

Public Comment Period: Interested persons may comment on the
application, receive notice, and participate in any hearings, request a copy of the
decision, and appeal the decision. Written or electronic testimony may be
submitted to City Planner, City of Sedro-Woolley, 720 Murdock Street, Sedro-
Woolley, Washington, 98284, or e-mailed to jhallberg@ci.sedro-woolley.wa.us
until 4:30 p.m. November 27, 2001.

Public Hearing: The Sedro-Woolley Planning Commission will conduct the
public hearing on the Conditional Use Permit application at 7:30 p.m. November
27 at the Sedro-Woolley Community Center, 700 Pacific Street, Sedro-Woolley,
WA 98284,

Notice Published: November 14, 2001
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City of Sedro-Woolley
Planning Department
720 Murdock Street
Sedro-Woolley, WA 98284
(360) 855-0771
Notice of Public Hearing
7:30 p.m. Thursday, Jan. 10, 2002

Sedro-Woolley Community Center, 700 Pacific St.

The following application is being re-heard for the second time because of 2
malfunction in the tape recording of the previous hearing, All hearings must be
recorded to preserve all parties’ rights of appeal. The application is for a
conditional use permit to alter an existing non-conforming use to allow commercial

storage.
Application: CUP #01-02 Conditional Use Permit

Applicant The applicant is Jean Swett, 24236 Brandon Lane, Sedro-Woolley,
WA 98284, represented by Tom Swett.

Address/Legal Description:  The property is addressed as 1209 State Street. It
is described as Lot 2, “STATE STREET ADDITION TO SEDRO, SKAGIT CO.,
WASH.” as per plat recorded in Volume 3 of Plats, page 61, records of Skagit
County, Washington. This revised application also includes about 1 1,520 square
feet of the vacant parcel described as Tract 1 Plat of State Street Addition to Sedro

(see attached site plan).
Project Permits Required:  Building Permit

Studies Required or Requested:  Level one site assessment completéd;
removal of contaminated soil completed.

Environmental Documents: SEPA checklist, mitigated determination of
non-significance issued April 27, 2001.

Public Comment Period: Interested persons may comment on the
application, receive notice, and participate in any hearings, request a copy of the
decision, and appeal the decision. Written or electronic testimony may be
submitted to City Planner, City of Sedro-Woolley, 720 Murdock Street, Sedro-
Woolley, Washington, 98284, or e-mailed to jhallberg@ci.sedro-woolley.wa.us
until 4:30 p.m. the date of the hearing.

Notice Published: December 26, 2001
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City of Sedro-Woolley
Planning Department

720 Murdock Street
Sedro-Woolley, WA 98284
(360) 855-0771
jhallberg@ci.sedro-woolley.wa.us

Conditional Use Permit #172 Tom Swett Mini-Storage
Staff Report
For Re-hearing of Conditional Use Permi
Special Meeting VSIS oty

Application: CUP #172 Conditional Use Permit for conversion of legal non-conforming use to
mini-storage. This is a re-hearing of this application due to a tape recording malfinction at the

November 27, 2007, /

Applicant  The applicant is Jean Swett, 24236 Brandon Lane, Sedro-Woolley, WA 98284,
represented by Tom Swett.

Address/Legal Description: The property is addressed as 1209 State, The first CUP application
was for property in question is described as Lot 2, “STATE STREET ADDITION TO SEDRO,
SKAGIT CO., WASH.” As per plat recorded in Volume 3 of Plats, page 61, records of Skagit
County, Washington EXCEPT described as follows: 1. The West 90 feet of the East 100 feet of the
North 120 feet thereof; and 2. The West 60 feet of the North 125 feet thereof; and 3. The south 18
feet thereof. Together with a non-exclusive easement for ingress, egress and utilities over, to, and
across the West 20 feet of Lot 3 of said STATE STREET ADDITION TO SEDRO, SKAGIT CO.,
WASH. Situate in the City of Sedro-Woolley, County of Skagit County, Washington. This
application adds about 10,000 square feet to the west that is the easterly half of Tract 1 of State

Street Addition. '

Request: The applicant wishes to apply for a conditional use permit to alter an existing
nonconforming use to allow commercial storage.

Project Permits Required: Building Permit
Studies Required or Requested:  Level one site assessment and soil clean up completed.
Environmental Documents: SEPA checklist, mitigated determination of non-significance.
BACKGROUND
History of nonconforming use from Dean Hamilton letter and city records
Pre-1960 Carroll Mill built the existing buildings for a log hauling operation

Hamilton Brothers leased this facility as log hauling operation storage.

1967 - 1970 Sedro-Woolley adopts first zoning code.
1978 0r79  Carroll Mill moved; Hamilton Brothers purchased site.

G:\USERS\COMMONPLANNING\Conditional use permit\Swetf\Staff Report - CUP Re-hearing.doc Page 1
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1988 forward Hamilton Brothers rented the outer building to Nielsen Brothers.

Comprehensive Plan and Zoning Code Designations

The Comprehensive Plan and Zoning Code designation for this property is SF-2, single family, 3 —
5 units per acre, the most restrictive residential zone.

Adjacent Uses

The adjacent property use is residential.

PROPOSED FINDINGS

1. Fire Access
The enclosed site plan revision shows a fire access and after-hours turn-around on Warner Street

approved by the Sedro-Woolley Fire Marshall.

2. Soil Clean-up.
Contamination from petroleum products and solvents was identified on the site. Soil testing and
contaminant removal were completed.

3. Conditional Use Permit Criteria

The application is subject to the criteria of SWMC 17.56.060. The criteria upon which a conditional
use permit application is judged shall be the extent to which it:

e Conforms to the Comprehensive Plan;

e [s compatible with the surrounding area, that is, causes no unreasonable adverse impacts;

e Iswell planned in all respects so as to be an asset to the community.

4. Non-conforming Use Criteria

By definition, a nonconforming use is different than what the community envisions through the
comprehensive planning process. City codes allow nonconforming uses to be modified through the
conditional use procedure. The rules about nonconforming uses follow:

17.04. 050  Nonconforming uses, structures and lots.

Uses, structures, and lots not conforming to the provisions of this title may continue if legally
existing at time of adoption of the ordinance codified in this title or at time of annexation to the city
if annexed subsequent to adoption, provided that:

A. Legal nonconforming uses and structures shall not be enlarged, altered or expanded unless
such modification is approved through the conditional use permit process;

B. Legal nonconforming uses shall lose such status if abandoned for a period of six months or
more;

<) Legal nonconforming structures may be maintained and repaired unless destroyed or
damaged so as to have their fair market value reduced by seventy-five percent or more, in which
case they shall lose legal nonconforming status;

B, Use and development of legal nonconforming lots shall be in accordance with all current
regulations, including setback requirements;

The applicant is required to meet all current regulations, including, but not limited to stormwater
management, parking, signs. This permit specifically acknowledges the historic placement of the
existing structures close to the property lines.

P:\Planning Archive Folder\Planning\Conditional use permit\Swett\Staff Report - CUP Re-hearing.doc Page 2
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E. If question arises as to whether a use, structure or lot enjoys legal nonconforming status, the
burden of proof shall be on the property owner to provide the necessary documentation, (Ord. 1013

1.05, 1985).
A letter from Dean Hamilton, a previous property owner was submitted clarifying the history of use.

5. Proposed Use
The proposed use would have less impact than the current use as a maintenance and storage site for

logging trucks. Clean up of soil contamination has been completed following decades of exposure
to petrochemicals. The proposal would eliminate cross traffic except for emergencies. The proposed
access is via Warner Street, on the west end of the site.

6. Lighting
All lights will be directed downward and away from neighboring properties. Omit proposed light
pole shown on east side of site, illustrated on site plan dated Nov. 6, 2001,

7. Signs
The size limits for signs from the underlying SF2 zone apply. “In the SF 1, SF2, and MF zones,

signs shall be limited to a total combined size of five square feet or one percent of the gross floor
area of buildings, whichever is greater.” Sedro-Woolley Municipal Code 17.40,020

The combined size of the two buildings on site is over 5,000 square feet, so the combined sign area
maximum is 50 square feet. Given the site location, staff recommends the sign area be reduced to a

combined total of 20 square feet.

RECOMMENDATION
Staff recommendation is to approve this request subject to the following conditions:

A. Since the site is in a residential area, operating hours shall be limited to 7 a.m. to § p.m.

B. Completion of drainage facilities as per plan approved by city engineer.

C. All lighting to be directed downward and away from neighboring properties. No i ght
pole to be installed at eastern end of site.

D. Signs are limited to a combined total of 20 square feet.

G:\USERS\COIVIMON\PLM\INING\Conditiona] use permit\Swett\Staff Report - CUP Re-hearing.doc Page 3
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BEFORE THE CITY OF SEDRO-WOOLLEY PLANNING COMMISSION

In re: the Application of
No. CUP - #1-02 and

RESOLUTION: FINDINGS OF
FACT AND ORDER

JEAN SWETT
Re: Modification of Non-Conforming Use

S Nt Nt N M N ot

THIS MATTER coming on before the Sedro-Woolley Planning Commission on Jan. 10,
2002, on the application of Jean Swett pursuant to SWMC 17.04.050 and SWMC 17.56.060, for
a modification of a non-conforming use, now therefore,

The Planning Commission hereby makes the following FINDINGS OF FACT:

I, The following members of the commission were present at a regularly scheduled meeting
of the Sedro-Woolley Planning Commission on Jan. 10, 2002: Jack Bryant, Chair, Dennis
Klinger, Don Van Etten, June J ohnson, Steve Massey, Frank Martin, and Carl
Shewmaker,

2. Proper notices were mailed, posted and published by the Sedro-Woolley Planning
Department as required by ordinance.

3. The property at issue is located at 1209 East State Street, Sedro-Woolley, Skagit County,
Washington, and is legally described as follows:

The property is addressed as 1209 State. The first CUP application was for property in
question is described as Lot 2, “STATE STREET ADDIT ION TO SEDRO, SKAGIT
CO., WASH.” As per plat recorded in Volume 3 of Plats, page 61, records of Skagit
County, Washington EXCEPT described as follows: 1. The West 90 feet of the East 100
feet of the North 120 feet thereof: and 2. The West 60 feet of the North 125 feet thereof:
and 3. The south 18 feet thereof. To gether with a non-exclusive easement for ingress,
egress and utilities over, to, and across the West 20 feet of Lot 3 of said STATE STREET
ADDITION TO SEDRO, SKAGIT CO., WASH. Situate in the City of Sedro-Woolley,
County of Skagit County, Washington. This application adds about 10,000 square feet to
the west that is the easterly half of Tract 1 of State Street Addition.

This description may be approximate, and the records of the Sedro-Woolley Planning
Commission should be consulted for a complete legal description of the real property
subject to this decision. Tax Parcel Number(s): 77224 .

4. The owner of the property is: Jean Swett

P74



The criteria for a modification of 3 non-conforming use is set forth in SWMC Section
17.60.050, which reads as follows:

17.04.050 Nonconforming uses, Structures, and lots.

Uses, structures and lots not conforming to the provisions of this title may
continue if legally existing at time of adoption of the ordinance codified in this
title or at time of annexation to the city if annexed subsequent to adoption,
provided that:

A. Legal nonconforming uses and structures shall not be enlarged,
altered or expanded unless such modification is approved through the conditiona]

use permit process;

B. Legal nonconforming uses shall lose such status if abandoned for a
period of six months or more;

8 Legal nonconforming structures may be maintained and repaired
unless destroyed or damaged so as to have their fair market value reduced by
seventy-five percent or more, in which case they shall lose legal nonconforming
status;

D. Use and development of legal nonconforming lots shall be in
accordance with all current regulations, including setback requirements; and

E. If question arises as to whether a use, structure or lot enjoys legal

nonconforming status, the burden of proof shall be on the property
owner to provide the necessary documentation,. [Emphasis added ]

The conditional use permit criteria are set forth in SWMC 17.56.070 as follows:

17.56.060 Criteria.

The criteria upon which a conditional use permit application is judged
shall be the extent to which it:

A Conforms to the comprehensive plan;

B. Is compatible with the surrounding area, that is, causes no

unreasonable adverse impacts; and
C. Is well-planned in all respects so as to be an asset to the

community.

The applicant seeks approval to modify a pre-existing non-conforming use allow for
commercial storage in a residential zoned district.

The proposed findings set forth in the attached Staff Report, MDNS, Application, and
Supplemental Application are hereby adopted as findings of fact, and incorporated herein
by reference.

Based on the evidence submitted, the Planning Commission finds that the criteria in
SWMC Section 17.56.060 are satisfied, and the approval should issue as requested,
subject to the conditions recommended in the staff report.

s



Based on the foregoing FINDINGS OF FACT, the Sedro-Woolley Planning Commission
now makes the following ORDER:

IT IS HEREBY ORDERED that request for a approval of a Conditional Use Permit to
modify an existing non-conforming use is hereby granted to allow a commercial storage
operation in a residential SF2 zone, subject to the following conditions:

a. Approval of stormwater and traffic circulation design by the city engineer;
b. Hours of operation shall be limited to 7:00 AM to 8:00 PM.
G Compliance with the recommendations in the attached staff report and the

conditions of the MDNS incorporated by reference

Dated: January , 2002

SEDRO-WOOLLEY PLANNING COMMISSION

Signed: Jan. , 2002

Jack Bryant, Chairperson

Signed: Jan. , 2002
Dennis Klinger

Signed: Jan. , 2002
Don Van Etten

Signed: Jan. , 2002
June Johnson

Signed: Jan. , 2002
Steve Massey

Signed: Jan. , 2002
Frank Martin

Signed: Jan. , 2002
Karl Shewmaker
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January 10, 2002

To Whom It May Concern:

Listed below are the reasons that we the Hovanec Family are in favor of 1209 East State Street
becoming commercial storage.

We live at 1213 East State Street, Sedro Woolley. We purchased our home in April of 2000, At
that time Neilson logging was doing truck repair at 1209 E. State Street.

Logging trucks were being worked on late into the night. There were times that it was

2 am in the morning that we would here them fixing the trucks during there busy season.

Truck traffic was always a concern due to the fact that there are so many children that live in the
adjacent area.

At 1205 E. State St. there are 3 children grade school and younger

24277 E. State there are at least 3 young children

1213 E. State St. 1 child 5 yrs old

1215 E. State St. 2 children 5 & 1 % yrs old

1219 E. State St. 1 toddler

1221 E State St. 2 grade school children

1223 E State St. 2 grade school children

24303 E. State St 3 grade school children

The house to the right of 24303 E. State St 3 Jr. High & High school children

Now that the logging trucks are not being repaired on the property the concern has been
lifted.

Just by the improvements that have been made to the property it has increased our
property value.

Truck traffic has stopped

Noise level has decreased

Dust from the trucks using the driveway has been decreased.

Ground vibration from them doing repairs on the hydraulic booms has stopped. At times
they would drop the booms on the ground causing noise and a vibration.

The new siding and the new roof has made the building a nice sight instead of looking at
old barns.

The trash has been removed from the lot and a new fence has been added.

Shortly after we moved in to our property we had signs of having rats.. Bio Bug Pest

Control came out and told us that we should talk to the people that had the barns because
most likely they lived in the barns and the trash that surrounded them. He told us that it would
be hard to control the population because rats liked to live and breed in places like that.

Since August when Mr. Swett cleaned up the property we have had no evidence of rats.

I'want to thank you for your time and hope that you decide in favor of commercial storage. It
will benefit many people, and cuts down the dangerous heavy equipment traffic. '

Sincerely,

Ted Hovanec

Della Hovanec
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Greg & Rhonda Morgan
1205 State Street
Sedro Woolley, WA 98284
Home Phone (360) 856-6580

November 27, 2001

Members of the Planning Commission
City of Sedro Woqlley

720 Murdock Street

Sedro Woolley, WA 98284

This letter is in regards to Tom Swett’s Conditional Use Permit Proposal. We were very
upset to hear that there may be a major business going in behind our house. We were not
notified about the first hearing and now he has completed a lot of work on his buildings. We
hope that all the work he has done does not factor into your decision process. We never really
felt that Hamiiton’s shop was a business. There was no advertisement and no real customers.
It felt more like a neighbors garage & shop. At times it was noisy and busy, but it never
affected or impacted our lives the way that Mr. Swett's business has already impacted us.

In the information that your office sent us, we found a question on the page CITY OF
SEDRO WOOLLEY CONDITIONAL USE PERMIT SUPPLEMENTAL APPLICATION #2 Isthe
proposed use compatible with the surrounding area, this is, causes no unreasonable adverse
impacts on other properties in the immediate vicinity?

We live in the immediate vicinity & this letter is our testimony of the impact that this
business has on us.

For starters I am home during the day and have witnessed many instances of
trespassing. The first instance was before Mr. Swett took possession of the buildings. I
watched Mr. Swett and another gentleman break into building #2. The reason I say break in is
because he did not use a key to open the door of the building. They pulled the large sliding
door out and squeezed into the building. This happened on a Sunday so there was no one
there from Nielson’s company.

The next instance was my own yard. In early July, I was on the phone with my sister,
Kelly Benham and was out dleaning our pool when I noticed two men trying to bréak my fence.
I asked them what they thought they were doing? They stated that they wanted to look at the

- foundation. I told them that they had no business breaking my fence and to please fix it. A
few minutes later Mr. Swett and the two men came to the fence to talk to me, Mr. Swett
introduced himself and told me that they were doing some renovations to the buildings. They
were hoping to do some work on the foundation. I told them verbatim “You may only come
into my yard, if I am home, and you knock on my door, and et me know that you need to work
on the building. I will iet my dog into the house and you may use the gate next to the house.

I must be home for you to be in my yard!” They said no problem. A week went by and no
workers had knocked on my door. On the days of July 11th to July 15th my children and I
went out of town. My husband was home in the evenings. He came home the evening of July
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11th to find our dog out of our backyard. He simply put him back into the yard and went into
the house. The next night he came home and again our dog was out. This time he checked
the gates and found that they were locked. Then he took a quick walk around the yard to see
if there were any holes in the fence. That is when he noticed the large ditch in our back flower
bed. This ditch was not dug by us. We assume it was dug by Mr. Swett and his men for the
foundation work. They not only trespassed on our property without permission, they let out
our dog. Which could have been a serious problem had something happened to the dog. We
feel that this was not very respectful to us at all. We didn't call the police at the time because
we were dumb mostly. Hindsight!

The third instance happened a very short time ago. There was a man working on the
waterline next door in the neighbors backyard. I just happened to be laying my daughter down
for her nap and went to close the blinds when I saw the worker approach the garage. He
peered in for a minute and then ran his hand over the top of the door jam. Ican only assume
that he was looking for a key. 1 did not see him enter the garage. I do know that the water
line does not run next to or in front of the garage door. 1 alerted the owner of the house just
in case something came up missing. Next time I will call 9111

The next instances happen all the time. I have seen many people turn around in Jim
Hawkings driveway @ 1211 State Street. I also have seen many people block Ed & Stephanie
Boone's driveway @ 1231 Warner Street.

Trespassing did not happen with Nielson's or Hamilton’s. Trespassing is an
unreasonable impact on all of the surrounding properties. If the owner of this property and
his workers feels it is ok to trespass, perhaps his customers will too!

In reference to CITY OF SEDRO-WOOLLEY CONDITIONAL USE PERMIT SUPPLEMENTAL
APPLICATION QUESTION #2 Is the proposed development or use well-planned in all respects
so as to be an asset to the community? ANSWER: i i

ide of Existing B

If we are understanding this correctly the sign will be posted directly above our house.
We most certainly oppose putting up a sign in our backyard. First of all we have had three
people approach our door already since Mr. Swett has taken possession of the buildings. They
knock and ask if we own the property behind our house. One of them was a Snelson worker,
one of them was a delivery truck driver, and one was a man that did not identify himself. All
strangers to our home and all brought in by the business going in behind our home. How often
is it going to happen that our houses around the business will be interpreted as the office for
this building?

Also in the application on page 11. Question #11 LIGHT AND GLARE a. What type of
light or glare will the proposal produce? What time of day would it mainty oocur? ANSWER:
Light and glare would occur in the hours after dark. If this sign is allowed to be placed where
Mr. Swett wants it to be placed it will glare into the windows of our house. There is a bedroom
on the back of our house that will be affected by the light and glare! We have talked many
times about adding a rec. room to the back of our house. The light and glare from the sign
would certainly come into those windows.

Whether it is day or night the sign will be a nuisance to our household. You do not
expect to have these kind of issues in a residential neighborhood.

The next item s traffic. Our main concem is our children, our homes and the safety of
all of us in this neighborhood. This business is going to bring more traffic into our
neighborhood. These people will not only be driving by they will be stopping in our front and
backyards! They will be strangers to us. Do we feel safe? NO! When Nielson’s & Hamilton's
were using the shop we knew the people coming in and out of the buildings. They knew that
there may be children riding bikes on the gravel driveway next to our houses, or outside
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playing catch, or kick the can. Nielson’s knew to use caution when pulling in. Our children did
not need to worry about them either because they were not strangers. In this society it is not
fair to ask our residential neighborhood to feel more cautious about our children then we
already do. As it is now, my husband and I will not even let our children go out into our fenced
backyard and play without us. There are too many strangers around!

According to Mrs. Swett’s traffic statistics, the amount of traffic is said to be less then
the log shop traffic. With the average trips during week days being 20 a day. Thatis probably
comparable to the log shop. However, on the weekend when children are out of school, and
outside playing, there is an average of 32 trips per weekend. That is considerably more then
the shop had. There was no traffic on Sunday at the shop! The questionnaire also states that
the traffic is equivalent to two single family homes. If the property were developed as single
family homes, it could be divided into three lots. We feel, if Mr. Swett’s property were to be
residential, at least the traffic would be neighbors that we were aquatinted with.

Our next subject is security of this business. Since Mr. Swett wants to bring customers
valuables into the neighborhood how is he going to protect them and us? If it is known around
town that Mr. Swett’s mini storage has no security system then what will stop the criminals
from coming into his business and then into our homes? I understand that razor wire on the
fences was mentioned. Razor wire in a residential neighborhood is absolutely not acceptable.
Small children live directly around this fence. What other security measures will be taken?

Looking at Mr. Swett’s site plan. We noticed that he is adding to the property. What we
would like to know is how does that change the proposal? Our notice of public hearing did not
include any information of the conditions of the new proposal or the old one for that matter.
We feel that our neighborhood was not given adequate information about what is going on in
all of our front and backyards. If the neighborhood doesn't know the conditions then how can
they decide how they feel about the project? When we have received notice from the city on
any other issue around us, we received some details and conditions of the project. All we
received on this matter was a site plan and a very basic description of the goal for the project
and the date and time for the public hearing. We don feel that is enough information to the
neighbors for them to make an educated decision on how to handle this proposal.

It has been very hard to get a good feeling about this project because we feel that Mr.
Swett has no respect for us or the impact that this will have on our neighborhood and our
property. In the past Mr. Swett has presented himself to our faces as a caring neighbor then
be turns around and stabs us in the back. My husband and I thought this was only happening
to us. After speaking at length with my neighbors Jim Hawkings & Stephanie Boone, we now
know that he has been lying and taking advantage of them too. We all feel he is trying to
steam roll the neighborhood and the City of Sedro Woolley.

Last, but certainly not least, what is this going to do to our property value. Who is
going to want to buy a home with a major business in the back yard?

We purchased our home 10 years ago and we knew about Hamilton's Shop behind the
house. It never felt like a major business. It never posed a major problem. Mr. Swett has
only been in the building for a short time and it feels like a major business and it has made a
definite unreasonable impact on us!

Thank you for taking the time to listen to our concerns. We truly appreciate the job that
you do! If you have any questions please feel free to call us. Have a great day!

Sincerely,

Greg & Rhonda Morgan
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CITY OF SEDRO-WOOLLEY HEARING EXAMINER

STATE OF WASHINGTON
In the Matter of: Conditional Use Permit
Application of Jean Swett FINDINGS OF FACT
CONCLUSIONS AND ORDER
Application No. CUP #172 ‘ No. CUP #172

This matter having come regularly before the City of Sedro-Woolley Hearing Examiner
for a public hearing on January 29, 2002 under an application filed with the City of Sedro-
Woolley Planning Department by the applicant requesting a Conditional User Permit as
described and located in the Staff Report of the City of Sedro-Woolley Planning Department,
which property is located at 1211 State Street (some records show two parcels addressed as
1211). The property in question is described as Lot 2, “STATE STREET ADDITION TO
SEDRO, SKAGIT CO., WASH.” As per plat recorded in Volume 3 of Plats, page 61, records of

utilities over, to, and across the West 20 feet of Lot 3 of said STATE STREET ADDITION TO
SEDRO, SKAGIT CO., WASH. Situate in the City of Sedro-Woolley, County of Skagit County,

Washington.

Notice having been given 1o all property owners within 300 feet of said property and all
matters submitted at the public hearing having been considered together with the testimony,
evidence and exhibits in open hearing and made a part of the record in this matter, the hearing

examiner makes the following:

FINDINGS OF FACT

1. The Comprehensive Plan and Zoning Code designation for this property is SF-2, single
family, 3 - 5 units per acre, the most restrictive residential zone.

2. The public hearing has been advertised in accordance with the requirements of Chapter
17.56.030 of the City of Sedro-Woolley Municipal Code (SWMC).

3. The City takes the position that the current use of the property is a pre-existing non-
conforming use under the current Comprehensive Plan and Zoning Code designation. The
site has been used for storage and maintenance of logging trucks. There are several
existing buildings on the property and the current proposal would not increase the number
of buildings on the property. The history of the use of the property is as follow:

City of Sedro-Woolley Hearing Examiner Page 1 Findings and Order

P87



10.

11.

City of Sedro-Woolley Hearing Examiner Page 2

Pre-1960: Carroll Mill built the existing buildings for a log hauling operation

unknown: Hamilton Brothers leased this facility as log hauling operation
storage.

1967-1970: Sedro-Woolley adopts first zoning code,

1978 or 79:  Carroll Mill moved; Hamilton Brothers purchased site.

1988 forward: Hamilton Brothers rented the outer building to Nielsen Brothers.

The City Planning Department issued a Mitigated Determination of Non-Significance for
this project on April 27, 2001, which was published on May 2, 2001. There was no
appeal of the MDNS.

The applicant proposes to use existing buildings on the property for a heated mini-storage
facility. There will be 58 units within a fenced, secured area. There will also be outside
storage for about 11 boats and recreational vehicles. Adjacent to the fenced portion of the
facility is a house that will be used for an employee who will work at the facility.

The conditional use permit criteria are set forth in SWMC 17.56.060 states as follows:

The criteria upon which a conditional use permit application is Judged shall be the extent

fo which it:
A. Conforms to the comprehensive plan; _
B. Is compatible with the surrounding area, that is, causes no unreasonable adverse

impacts; and
C. Is well-planned in aj] respects so as lo be an asset to the comm unity.

The proposed use requested by the applicant is much more compatible with the existing
neighborhood than the pre-existing non-conforming use of the property.

The facility planned by the applicant, as shown on Exhibit 5 of the documents submitted
at the public hearing, is well-planned and will be an asset to the community.

The MDNS requires that the applicant clean up soil contamination following decades of
exposure to petrochemicals. The planning staff reports that this clean up has been
completed. This is an asset to the community.

The applicant has agreed to limit hours of operation of the facility to the hours of 7:00
a.m. to 8:00 p.m., and has agreed to make the primary entrance to the facility from
Warner Street.

The proposed use is more compatible with the list of conditional uses in SWMC
17.08.010, than the prior non-conforming use that has existed without restriction or

conditions for decades,

Findings and Order
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CONCLUSIONS

The hearing examiner, having duly considered the matter and aJ] testimony and evidence

presented at the public hearing and submitted while the record was open, and having conducted a
site visit, makes the following conclusions:

1.

The provisions of Chapter 17.56.060 of the City of Sedro-Woolley Code apply to this
application.

2. The burden is on the applicant to demonstrate that the permit should be granted.

3 The applicant has demonstrated that the conditional use permit should be granted, with
conditions

4. Granting this CUP will terminate the pre-existing non-conforming use of the property.

DECISION

The hearing examiner APPROVES the application for a conditional use permit subject to

the following conditions:

2 Since the site is in a residential area, operating hours shall be limited to 7 a.m. to 8 p.m.

2. Completion of drainage facilities as per plan approved by city engineer.

v ! All lighting to be directed downward and away from neighboring properties. No light
pole to be installed at eastern end of site.

4. Signs, whether on site or off-site, are limited to a combined total of 20 square feet.

5. Applicant shall comply with all conditions of the MDNS.

6. Applicant shall install slats in the fence to screen the facility from the neighbors property
to minimize visual impacts,

7. Applicant shall plant landscaping on the south side of the property as required and
instructed by the planning department.

8. Access road standards to be approved by City Engineer.

9. A stormwater management plan must be completed using the 1992 Stormwater Manua]

standards

{ Signed February / L{, 2002
' C-THOMAS FMOSER,
City of Sedro-Woolley Hearing Examiner
City of Sedro-Woolley Hearing Examiner Page 3 ' : Findings and Order
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City of Sedro-Woolley
Planning Department

720 Murdock St.

Sedro-Woolley, WA 98284

(360) 855-0771
jhallberg@ci.sedro-woolley.wa.us

March 4, 2002

Tom Swett
24236 Brandon Lane
Sedro-Woolley, WA 98284

Dear Mr. Swett:

RE: Landscaping along south fence line

Enclosed is a list of shrubs that tolerate shade for you to consider for the south fence line
landscaping. Please note that this is a list generated for the entire region and not all species listed
will work for your setting. There are many varieties of some plants on the list, for example,
rhododendrons. Please check with your supplier to get the best selection for this location. In
addition to those on this list, ferns also do well in shade. A nursery may have others to suggest.

To make the plantings look more natural, you may vary the spacing and the distance from the
fence. In other words, they don’t have to be planted in a precisely straight line.

I will look for the following plant density:
e Medium and large-sized shrubs (over 3 feet at maturity): an average of 6 feet on center.
¢ Small shrubs and ground covers (under 3 feet): “Enough plants to form an effective
barrier to cover 85% of the ground surface within two years.” (Sedro-Woolley Municipal
Code 17.50.080

Some of these shrubs are available at the annual native plant sale at the Skagit County
Conservation District. The plant sale starts Friday, March 15. Their web site is
http://www.skagitcd.org/ or you can call them at 428-4313. These plants are not nursery-grade,
s0 you must plant more of them to make up for lower survival rates. The prices are very
reasonable. Nurseries have more variety and higher quality plants.

Sincerely,

Jeroldine Hallberg
Planning Director

ce: Tom Moser, Hearing Examiner

POl



Shrubs that Tolerate Shade

| Botanical Name _

Common Name

NW Native

Amelanchier

Shadbush

Azalea Azaleas

{ Aronia melanocarpa Chokeberry
Clethra alnifolia Summersweet
Cornus florida Flowering dogwood
Cornus racemosa Gray dogwood
Euonymus alatus Winged euonymus

Dictamnus albus

Burning bush

Forsythia suspensa

Weeping forsythia

Gaultheria shallon

Salal

Hamamelis

Witch hazel

Hydrangea arborescens grandiflora

Snowhill hydrangea

Hydrangea quercifolia Oak leaf hydrangea
Ilex verticillata Winterberry
Kalmia latifolia Mountain laurel

Ligustrum

Privet

Lonicera

Honeysuckle

Mahonia aquifolium

Oregon grape

Mpyrica pensylvanica Bayberry
Pittosporum tobira Japanese pittosporum
Rhamnus frangula Buckthorn

Rhododendron

Rhododendrons

Rhodotypos kerrioides

Jetbead

Rhus canadensis

Fragrant sumac

Ribes odoratum

Flowering currant

Symphoricarpos

Snowberfy

Viburnum

Viburnum
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NOTICE OF APPLICATION
& PUBLIC HEARING

Conditional Use Permit zg)p]ication #2569
Tuesday, November 30®, 2004 6:30 pm
Sedro-Woolley Municipal Court room
220 West Woodworth, Sedro-Woolley

The City of Sedro-Woolley has received a Conditional Use Permit application to amend a
previously approved conditional use permit (no. 172) which altered an existing nonconforming
use to allow commercial storage.

Application: CUP # 2569 Amended Conditional Use Permit

Applicant: The applicant is Jean Swett, 24236 Brandon Lane, Sedro-Woolley, WA 98284,
represented by Tom Swett of 1200 Warner Street, Sedro-Woolley, WA 98284.

Address: The subject property is located at 1230 Wamer St, Sedro-Woolley, WA.

Legal Description

Parcel A:

Lot 2, “STATE STREET ADDITION TO SEDRO< SKAGIT CO. WASH.” As per plat
recorded in Volume 3 of Plats, page 61, records of Skagit County, Washington, EXCEPT
described as follows: 1. The West 90 feet of the East 100 feet of the North 120 feet thereof; and
2. The West 60 feet of the north 125 feet thereof; and 3. the South 18 feet thereof. TOGETHER
WITH a non-exclusive easement for ingress, egress and utilities over, to, and across the West 20
feet of Lot 3 of said STATE STREET ADDITION TO SEDRO, SKAGIT CO., WASH. Situate
in the City of Sedro-Woolley, County of Skagit County, Washington.

Parcel B:

The West 80 feet of the South % of Lot 1, “STATE STREET ADDITITION TO SEDRO,
SKAGIT CO., WASH.” As per plat recorded in Volume 3 of Plats, page 61, records of Skagit
County, Washington.

The complete application, all documents and evidence relied upon by the applicant, and
applicable criteria are available for review at no cost at the Sedro-Woolley Planning Department,
720 Murdock Street, Sedro-Woolley, Washington 98284, or by calling (360) 855-0771. Copies
may be provided at the requestor’s cost. Planning Department office hours are Monday through
Friday, 7:30 am. to 5:00 p.m. The city staff report will be available for review at least 7 days
prior to the hearing.

Request: The applicant wishes to modify conditional use permit no. 172 to allow the
addition of portable storage units, increasing the number of total storage spaces available and
eliminate most of the outside storage. The application also includes the addition of an adjacent
property that is owned by the applicant and was not previously included in the original
conditional use permit. There is a residence on the parcel and is used as an office for the storage

facility. No additional storage units will be placed on this property.

To S™NEC Re2R
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Project Permits Required: Approval to modify the original CUP, building permit.

Studies Required or Requested: A level one site assessment was completed as part of the
original conditional use permit approval, includin g the removal of contaminated soils.

Environmental Documents: A SEPA checklist and Mitigated Determination of
Nonsignificance was issued April 27, 2001 for the original conditional use permit.

Applicable Development Regulations: SWMC 2.88, SWMC 2.90, SWMC 17.04, SWMC
17.08, SWMC 17.56.

Public Comment Period: Interested persons may comment on the application, receive notice,
and participate in any hearings, request a copy of the decision, and appeal the decision. Written
testimony may be submitted to the City Planner, City of Sedro-Woolley, 720 Murdock Street,
Sedro-Woolley, Washington, 98284 until 5:00 pm November 30, 2004. Additional information
may be obtained by contacting Erin Klinger at the City Planning Department: (360) 855-0771.

Public Hearing: The Sedro-Woolley Planning Commission will hold a public hearing on the
application November 30, 2004 at 6:30 pm at the Sedro-Woolley Municipal Court room located
at 220 Woodworth Street.

The courtroom is located on the second floor of the city hall building and is not wheelchair
accessible. Please contact the Planning Department 24 hours prior to the hearing if
accommodations are needed.

Application submitted: September 29, 2004 Application complete: October 25, 2004
Date of Notice: November 10, 2004

Notice Published: November 10, 2004 in the Courier Times.
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CITY OF SEDRO-WOOLLEY

Sedro-Woolley Municipal Building
Building, Planning & Engineering
720 Murdock Street

Sedro-Woolley, WA 98284

Phone (360) 8550771
Fax (360) 855-0733

Ilah:@ci.sedro-wool]ex.wa.us

Staff Report
Conditional Use Permit #2569 A-1 Mini-Storage
Planning Commission Public Hearing: November 30, 2004 6:30 pm

Application: CUP #2569 Conditional Use Permit application to amend a previously approved
conditional use permit (no. 172) which altered an existing nonconforming use to allow commercial
storage.

Request: The applicant wishes to modify conditional use permit no. 172 to allow the addition
of portable storage units, increasing the number of total storage spaces available and eliminate most
of the outside storage. The application also includes the addition of an adjacent property that is
owned by the applicant and was not previously included in the original conditional use permit.
There is a residence on the parcel and is used as an office for the storage facility. No additional
storage units will be placed on this property.

Applicant: The applicant is Jean Swett, 24236 Brandon Lane, Sedro-Woolley, WA 98284,
represented by Tom Swett of 1200 Warner Street, Sedro-Woolley, WA 98284,

Address: The subjebt property 1s located at 1230 Warner St, Sedro-Woolley, WA.

Legal Description
Parcel A:

Lot 2, “STATE STREET ADDITION TO SEDRO< SKAGIT CO. WASH.” As per plat recorded in
Volume 3 of Plats, page 61, records of Skagit County, Washington, EXCEPT described as follows:
1. The West 90 feet of the East 100 feet of the North 120 feet thereof; and 2. The West 60 feet of
the north 125 feet thereof; and 3. the South 18 feet thereof. TOGETHER WITH a non-exclusive
easement for ingress, egress and utilities over, to, and across the West 20 feet of Lot 3 of said
STATE STREET ADDITION TO SEDRO, SKAGIT CO., WASH. Situate in the City of Sedro-
Woolley, County of Skagit County, Washington.

Parcel B:

The West 80 feet of the South % of Lot 1, “STATE STREET ADDITITION TO SEDRO, SKAGIT
CO., WASH.” As per plat recorded in Volume 3 of Plats, page 61, records of Skagit County,
Washington.

G:\USERS\COMMON\PLANNING\Conditional use permit\Swett\Amended CUP\Staff Report - Amended CUP.doc
Page 1
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The complete application, all documents and evidence relied upon by the applicant, and applicable
criteria are available for review at no cost at the Sedro-Woolley Planning Department, 720 Murdock
Street, Sedro-Woolley, Washington 98284, or by calling (360) 855-0771. Copies may be provided
at the requestor’s cost. Planning Department office hours are Monday through Friday, 7:30 a.m. to
5:00 p.m. The city staff report will be available for review at least 7 days prior to the hearing.

Project Permits Required: Approval to modify the original CUP, building permit.

Studies Required or Requested: A level one site assessment was completed as part of the original
conditional use permit approval, including the removal of contaminated soils,

Environmental Documents: A SEPA checklist and Mitigated Determination of Nonsignificance
was issued April 27, 2001 for the original conditional use permit.

Applicable Development Regulations: SWMC 2.88, SWMC 2.90, SWMC 17.04, SWMC 17.08,
SWMC 17.56.

Public Comment Period: Interested persons may comment on the application, receive notice, and
participate in any hearings, request a copy of the decision, and appeal the decision. Written
testimony may be submitted to the City Planner, City of Sedro-Woolley, 720 Murdock Street,
Sedro-Woolley, Washington, 98284 until 5:00 pm November 30, 2004. Additional information
may be obtained by contacting Erin Klinger at the City Planning Department: (360) 855-0771.

Public Hearing: The Sedro-Woolley Planning Commission will hold a public hearing on the
application November 30, 2004 at 6:30 pm at the Sedro-Woolley Municipal Court room located at
220 Woodworth Street,

The courtroom is located on the second floor of the city hall building and is not wheelchair
accessible. Please contact the Planning Department 24 hours prior to the hearing if
accommodations are needed.

Notice Published: November 10, 2004 in the Courier Times.

BACKGROUND

History of nonconforming use from Dean Hamilton letter and city records
Pre-1960 Carroll Mill built the existing buildings for a log hauling operation
L Hamilton Brothers leased this facility as log hauling operation storage.
1967 —1970 Sedro-Woolley adopts first zoning code.

1978 0or 79  Carroll Mill moved; Hamilton Brothers purchased site.

1988 forward Hamilton Brothers rented the outer building to Nielsen Brothers.

Comprehensive Plan and Zoning Code Designations

The Comprehensive Plan and Zoning Code designation for this property is Residential — 5 R-5),
single family, 3 — 5 units per acre, the most restrictive residential zone.

G:\USERS\COMMON\PLANNING\Conditional use permit\Swett\Amended CUP\Staff Report - Amended CUP.doc
Page 2
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Adjacent Uses
The adjacent property uses are residential.

STAFF REPORT INFORMATION - ORIGINAL PERMIT

1. Fire Access
The enclosed site plan revision shows a fire access and after-hours turn-around on Warner Street

approved by the Sedro-Woolley Fire Chief,

2. Soil Clean-up.
Contamination from petroleum products and solvents was identified on the site. Soil testing and

contaminant removal were completed.

3. Conditional Use Permit Criteria

The application is subject to the criteria of SWMC 17.56.060. The criteria upon which a conditional
use permit application is judged shall be the extent to which it:

e Conforms to the Comprehensive Plan:

e Is compatible with the surrounding area, that is, causes no unreasonable adverse impacts;

o Is well planned in all respects so as to be an asset to the community.

4. Non-conforming Use Criteria

By definition, a nonconforming use is different than what the community envisions through the
comprehensive planning process. City codes allow nonconforming uses to be modified through the
conditional use procedure. The rules about nonconforming uses follow:

17.04. 050 Nonconforming uses, structures and lots.

Uses, structures, and lots not conforming to the provisions of this title may continue if
legally existing at time of adoption of the ordinance codified in this title or at time of
annexation to the city if annexed subsequent to adoption, provided that:

A Legal nonconforming uses and structures shall not be enlarged, altered or expanded
unless such modification is approved through the conditional use permit process;

B. Legal nonconforming uses shall lose such status if abandoned for a period of six
months or more;

C. Legal nonconforming structures may be maintained and repaired unless destroyed or
damaged so as to have their fair market value reduced by seventy-five percent or more, in
which case they shall lose legal nonconforming status;

D, Use and development of legal nonconforming lots shall be in accordance with all
current regulations, including setback requirements;

The applicant is required to meet all current regulations, including, but not limited to
stormwater management, parking, signs. This permit specifically acknowledges the historic
placement of the existing structures close to the property lines.

E. If question arises as to whether a use, structure or lot enjoys legal nonconforming
status, the burden of proof shall be on the property owner to provide the necessary
documentation. (Ord. 1013 1.05, 1985).

G:\USERS\COMMON\PLANNING\Conditional use permit\Swett\Amended CUP\Staff Report - Amended CUP.doc
Page 3

P97



A letter from Dean Hamilton, a previous property owner was submitted clarifying the history of use.

5. Proposed Use

The proposed use would have less impact than the current use as a maintenance and storage site for
logging trucks. Clean up of soil contamination has been completed following decades of exposure
to petrochemicals. The proposal would eliminate cross traffic except for emergencies. The proposed
access is via Warner Street, on the west end of the site.

6. Lighting
All lights will be directed downward and away from neighboring properties. Omit proposed light
pole shown on east side of site, illustrated on site plan dated Nov. 6, 2001.

7. Signs

The size limits for signs from the underlying SF2 zone apply. “In the SF1, SF2, and MF zones,
signs shall be limited to a total combined size of five square feet or one percent of the gross floor
area of buildings, whichever is greater.” Sedro-Woolley Municipal Code 17.40.020

The combined size of the two buildings on site is over 5,000 square feet, so the combined sign area
maximum is 50 square feet. Given the site location, staff recommends the sign area be reduced to a
combined total of 20 square feet. (This total signage amount includes all signs, temporary and
permanent which are visible from any adjacent property not in the same ownership.)

HEARING EXAMINER FINDINGS OF FACT

1. The Comprehensive Plan and Zoning Code designation for this property is SF-2, single
family, 3 — 5 units per acre, the most restrictive residential zone.

2 The public hearing has been advertised in accordance with the requirements of Chapter
17.56.030 of the City of Sedro-Woolley Municipal Code (SWMC).

3. The City takes the position that the current use of the property is a pre-existing non-
conforming use under the current Comprehensive Plan and Zoning Code designation. The
site has been used for storage and maintenance of logging trucks. There are several existing
buildings on the property and the current proposal would not increase the number of
buildings on the property. The history of the use of the property is as follow:

Pre-1960: Carroll Mill built the existing buildings for a log hauling operation

unknown: Hamilton Brothers leased this facility as lo g hauling operation
storage.

1967-1970:  Sedro-Woolley adopts first zoning code.

1978 or 79:  Carroll Mill moved; Hamilton Brothers purchased site.

1988 forward: Hamilton Brothers rented the outer building to Nielsen Brothers.

G:\USERS\COMMON\PLANNING\Conditional use permit\Swett\Amended CUP\Staff Report - Amended CUP.doc
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10.

LE,

The City Planning Department issued a Mitigated Determination of Non-Significance for
this project on April 27, 2001, which was published on May 2, 2001. There was no appeal
of the MDNS.

The applicant proposes to use existing buildings on the property for a heated mini-storage
facility. There will be 58 units within a fenced, secured area. There will also be outside
storage for about 11 boats and recreational vehicles. Adjacent to the fenced portion of the
facility is a house that will be used for an employee who will work at the facility.

The conditional use permit criteria are set forth in SWMC 17.56.060 states as follows:

The criteria upon which a conditional use permit application is judged shall be the extent to
which it:

A. Conforms to the comprehensive plan;

B. Is compatible with the surrounding area, that is, causes no unreasonable adverse
impacts; and

C. Is well-planned in all respects so as to be an asset to the community.

The proposed use requested by the applicant is much more compatible with the existing
neighborhood than the pre-existing non-conforming use of the property.

The facility planned by the applicant, as shown on Exhibit 5 of the documents submitted at
the public hearing, is well-planned and will be an asset to the community.

The MDNS requires that the applicant clean up soil contamination following decades of
exposure to petrochemicals. The planning staff reports that this clean up has been
completed. This is an asset to the community.

The applicant has agreed to limit hours of operation of the facility to the hours of 7:00 a.m.
to 8:00 p.m., and has agreed to make the primary entrance to the facility from Warner Street.

The proposed use is more compatible with the list of conditional uses in SWMC 17.08.010,
than the prior non-conforming use that has existed without restriction or conditions for
decades.

HEARING EXAMINER DECISION

The Sedro-Woolley Hearing Examiner heard this application on January 29, 2003 and issued
approval of the application subject to the following conditions:

1.

Since the site is in a residential area, operating hours shall be limited to 7 a.m. to 8 p.m.

2. Completion of drainage facilities as per plan approved by city engineer.

3

All lighting to be directed downward and away from neighboring properties. No light pole to be

installed at eastern end of site.
Signs, whether on site or off-site, are limited to a combined total of 20 square feet.

G:\USERS\COMMON\PLANNING\Conditional use permit\Swett\Amended CUP\Staff Report - Amended CUP.doc
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5. Applicant shall comply with all conditions of the MDNS:
a. EBvaluate and clean up any soil or water contaminants to city standards before
building permits are issued.
b. Provide a drainage plan and report prepared in compliance with the 1992 Department
of Ecology Stormwater Management Manual for Puget Sound.
6. Applicant shall install slats in the fence to screen the facility from the neighbor’s property to
minimize visual impacts.
7. Applicant shall plant landscaping on the south side of the property as required and instructed by
the planning department.
Access road standards to be approved by City Engineer.
9." A stormwater management plan must be completed using the 1992 Stormwater Manual
standards

@

COMPLIANCE WITH ORIGINAL PERMIT CONDITIONS

1. Hours of operation must be limited to only 7 a.m. to 8 p.m.

2. Drainage facilities have been approved by the City Engineer. Any additional drainage problems
identified on the property must be remedied in compliance with the 1992 Stormwater Management
Manual.

3. Lighting has been installed so as not to shine on adjacent parcels.

4. There are currently slats in the southern-most fence to screen neighbors to the south, but there
are no slats in the fence along the eastern property line.

5. The landscaping requirement was administratively modified to require landscaping along the
northern property line.

6. The access road has been approved by the City Engineer.

MODIFICATION OF EXISTING CONDITIONAL USE PERMIT

1. The applicant is proposing to eliminate most of the approved outside storage area and
replace it with 22 enclosed storage units (measuring 20° x 10°) which provide up to 4
storage spaces each. Such additional storage units will be portable and easily removable.

2. The original permit approval included up to 58 storage units, and outside storage for 11
boats and recreational vehicles. The applicant states that he currently has 42 storage units
on site. The maximum number of storage spaces available would be 130 spaces (42 existing
units; 22 portable units with up to 4 spaces each = 88 spaces).

3. The current use of the home (1200 Warner Street) to the west of the existing property as an
office was mentioned in the Hearing Examiner findings, but not included in the original
permit approval. The Zoning Code allows professional offices as a conditional use as
defined in SWMC 17.04.030 — Definitions.

The criteria upon which a conditional use permit application is judged shall be the
extent to which it:

A. Conforms to the comprehensive plan;

The current zoning designation (Residential) allows Jor professional offices as
conditional uses.

B. Is compatible with the surrounding area, that is, causes no unreasonable adverse
impacts; and

G:\USERS\COMMON\PLANNING\Conditional use permit\Swett\Amended CUP\Staff Report - Amended CUP.doc
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The office will be located within an existing residence which is also used Jor living
quarters. The surrounding area is also residences and the use is compatible.

C. Is well-planned in all respects so as to be an asset to the community.

The location of the office within the existing, adjacent residence eliminates the need
lo construct a new office for the storage facility.

4. The applicant has placed “temporary” signs at the Warner Street entrance and on the eastern
edge of the emergency vehicle turnaround. The si gns have not been temporary in nature and
exceed the amount of signage allowed under the original approval.

RECOMMENDATION

Staff recommendation is to approve this request subject to the following conditions:

A

B.
C.
D.

t

The applicant shall comply with all conditions of the original permit approval (no. 172).
The applicant shall maintain the minimum required 20 foot emergency vehicle access at
all times.

Since the site is in a residential area, operating hours shall be limited to 7 a.m. to 8 p.m.
There shall be no outside storage of vehicles, recreational vehicles, boats, etc. Three
outside storage tents are currently located in the southwest portion of the site. No
additional outside storage tents shall be placed on the subject property.

Traffic impact fees may be assessed for the additional storage units as required by
ordinance, and as determined by the City Engineer.

Completion and maintenance of drainage facilities as per plans approved by city
engineer, if required.

G. All lighting to be directed downward and away from neighboring properties. No light

© Zg v R

pole to be installed at eastern end of site.

All signs, including temporary signage, are limited to a combined total of 20 square feet.
Any existing signs which exceed this amount shall be removed as a condition of this
approval.

The applicant shall install slats in the fence along the eastern property line and the
northern property line as required in the original permit, and as approved by the City
Planner.

The facility shall comply with the City of Sedro-Woolley Solid Waste Enclosure
Standards as approved by the Solid Waste Division, and provide access for commercial
service.

Submit a landscaping plan for approval by the City Planner which satisfies the
landscaping requirement of the original approval. (Hearing Examiner decision item #7)
Applicant must post signs “FIRE LANE — KEEP CLEAR?” as indicated in the site plan,
and as approved by city staff,

- Primary access to the facility shall be from Warner Street only.

The residence located 1200 Warner Street (P77223) shall not be used for purposes of
commercial storage. It may be used for office purposes and living quarters only.
Comply with all local, state, and federal regulations, including but not limited to the City
of Sedro-Woolley Municipal Code, Comprehensive Plan, and Public Works Design
Standards; International Fire Code, and International Building Code.

G:\USERS\COMMON\PLANNING\Conditional use permit\Swett\Amended CUP\Staff Report - Amended CUP.doc
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EXHIBITS

Application to amend conditional use permit no. 172
Narrative description
Site plan for amended application
Letter of complete application (10/25/04)
Staff comments
Hearing Examiner decision dated February 14, 2003
Site plan for original application
Notice of Application & Public Hearing
Affidavit of mailing
Mailing list of property owners within 500 feet
Mailing procedure affidavit
Affidavit of posting
. Mitigated Determination of Nonsignificance dated April 27, 2001
Letter to Tom Swett dated October 14, 2002 (temporary signage)
Letter to Tom Swett dated August 8, 2002 (CUP conditions)
Letter to Tom Swett dated July 8, 2002 (signage and fence slats)
Letter to Tom Swett dated March 4, 2002 (landscaping)

PEOZIrR-"momEoaw
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CITY OF SEDRO-WOOLLEY PLANNING COMMISSION

In Re: the Application of:
Application No. 2569

Tom Swett
FINDINGS OF FACT AND ORDER/DECISION
A-1 Mini Storage

1200 Warner Street

Sedro-Woolley, WA 98284

Amended Conditional Use Permit.

This matter having come before the Sedro-Woolley Planning Commission on
November 30, 2004, in the above referenced matter, the Planning Commission
having considered the testimony of the applicant and witness, and having
reviewed the files and records, now therefore, tﬁe Planning Commission hereby
enters the following
i FINDINGS OF FACT
1.1 The applicant, Tom Swett, filed a complete application to amend
conditional use permit no. 172, in order to allow the addition of portable
storage units, increase the number of total storage spaces available and
eliminate most of the cutside storage. The application also included the
addition of an adjacent property that is owned by the applicant and was not
préviously included in the original conditional use permit. There is
currently a residence on the parcel and is used as an office for the storage

facility. No additional storage units were proposed on this Property.
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b) The proposed increase in the number of storage units, without
adequate provisions in place, will adversely impact the surrounding
residents.
c) The applicant provided no testimony in support of the
application.

1.10 Notice of a public hearing was published in the Courier Times on
November 10, 2004 and mailed to all appropriate parties.

1.11 The applicant bears the burden of proving the application should be

approved.

Based on the forgoing findings of fact, the Planning Commission makes

the following:

2.0 Order and Decision:

2.1 The applicant failed to meet the burden of proving that the applicatioy
should be granted.

2.2 The application of Tom Swett for Conditional Use Permit #2569 is hereby

DENIED.

Dated:J ‘2.”_1"0 4

Sedro-Woclley Planning Commission

L~

Pat Huggins Jim J&Mhson

oA il

Dan Lef ¥

Steve Ma ey \\\“\ Q Dick Quam

o

-

Kar hevwmaker
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Sedro-Woolley Municipal Building
Building, Planning & Engineering
720 Murdock Street
Sedro-Woolley, WA 98284

Phone (360) 855-0771

Fax (360) 855-0733
lahr@ci.sedro-woolley.wa.us

Notice of Decision
Conditional Use Permit application #2569

Notice is hereby given that on November 30, 2004 the Sedro-Woolley Planning Commission
held a public hearing on conditional use permit application #2569 for Tom Swett of 1200 Warner
Street, Sedro-Woolley, and voted to deny the application. The decision was passed by
Resolution on December 7, 2004.

Application: Application to modify conditional use permit no. 172 to allow the addition of
portable storage units, increase the number of total storage spaces available and eliminate most
of the outside storage. The application also included the addition of an adjacent property that is
owned by the applicant and was not previously included in the original conditional use permit.

Application: CUP# 2569 Amended Conditional Use Permit

Applicant: The applicant is Jean Swett, 24236 Brandon Lane, Sedro-Woolley, WA 98284,
represented by Tom Swett of 1200 Warner Street, Sedro-Woolley, WA 98284.

Address: The subject property is located at 1230 Warner St, Sedro-Woolley, WA.

Affected property owners may request a change in valuation for property tax purposes
notwithstanding any program of revaluation.

Appeal period: Parties of record may appeal file an appeal of this decision by 4:30 pm
Tuesday, December 21, 2004. Appeals shall be delivered to the director by mail, by personal
delivery or by fax before 4:30 p.m. on the last business day of the appeal period. Appeals shall
be in writing, and shall be accompanied by the required appeal fee.

Request for Reconsideration: Parties of record with standing to file an appeal may make a -
written request for a reconsideration of the final decision. Such request must be made within 10
days of the issuance of the final decision. :

Appeals and Requests for Reconsideration shall contain the following information:
A. Appellant’s name, address and phone number; :
B. A statement describing appellant’s standing to appeal;
C. Identification of the application that is the subject of the appeal;
D. Appellant’s statement of grounds for appeal and the facts upon which the
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appeal is based with specific references to the facts in the record,;

E. The specific relief sought; :

F. A statement that the appellant has read the appeal and believes the contents to
be true, followed by the appellant’s signature.

Fees: Appeals — Applicant $200; property owners within 500 feet §$30; other parties of record
$100. Request for Reconsideration — all costs associated with holding an additional public
hearing.

CC: Applicant, Parties of record, Skagit County Assessor’s Office, File.
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| am asking for re-consideration of application , 2569: DATE Rucumven ] 2-lp-04

should be noted that the property was used as a service and repair of log trucks
and equiptment, and operated 24 hrs a day, with tire changes, and oil change, on
logging trucks,during the night hrs, and repair of large equiptment during the day.

| ask that Mr Shewmaker abstain from comment:

J. garbage, we had come to agreement with the city upon original approval, that
the need for a commercial type container was not neccessary and that the
residential container was sufficient » we will not be creating more garbage with
the changes, property has allowed for commercial garbage turn around this
however should not be a condition of use.

H. signage , | am asking for a variance to extend the existing 20 sq ft of sighage,
too, 24 sq ft.of signage used for advertizing, this will allow the existing sign,
located on the property @ 1230 warner, 4.5ft wide by 5ft high and allow for what
ever sq. ft total, the other signs such as, fire lane, keep clear, no parking ,ect..will
require. however this has a cost effective ansewer i can cut 3" from each side of
the wood sign and meet requirement.

{B- C- F- G- J- K- M-} have all been met in A, and should state that all conditions
of{no 172} have been met with exception of,

I- { install fence slats or new fence with slats} on the East 40' section, with new
survey, we wish to install new fence with slats as soon as funds allow or within
the next 6- months.

I thought the city should say that all requirements of the original conditional use
have been met, with exception of the East 40' of fence, needs slats installed, or
new preslated fencing .

impact fees? nieghbors have 10 times the traffic i have on any day! surrounded
by the trucking, assisted living, Tri-plex, these have far more traffic that the 3 to 4
vehicles a day using the storage.

I would like to asphalt so the drianage is a concem of mine , how ever has been
signed off by the city as condition met, In fact there is no water from the ot
drianing unto any others property thus no violation.

these new conditions to be added, as new conditions , should be al| that is listed
for the board to review :

D-

E-

N-

O-

as too popen past hrs., only in times of duress have coustomers been allowed to
finish unloading , and never more than an hour past, leaving long before noise
ordinance hours.

I did not feel represented as to my compliance, and efforts to clean-up the
property, and to create a viable use for said property. showing how much of a

getto this area was .
~ - i £"_
ALl Aea ¢%y¢@ﬁfy?:,,{¢u* L een yon STat e L&»fé;j%:f
7 L
Frels of Bid as o ZIgAT Hoor
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Jean Swett
Thomas Swett
WE are asking for re-consideration of application , 2569:;

should be noted that the property was used as a service and repair of log trucks
and equiptment, and operated 24 hrs a day, with tire changes, and oil change on
logging trucks,during the night hrs, and repair of large equiptment during the day.

I ask that Mr Shewmaker abstain from comment:

ask that the city state that ail conditions of {rio 172} have bean miet with
exception of,
I- { install fence slats or new fence with slats} on the East 40’ section, with new
survey, we wish to install new fence with slats as soon as funds allow or within
the next 6- months and are willing to have this as a condition to remain.

| would like to asphalt, so the drianage is a concem of mine , how ever, this issue
has been signed off by the city as condition met, In fact there is no water from the
lot drianing unto any others property, thus no violation.

these new conditions to be added, as new conditions , should be all that is listed
for the board to review as new conditions to be met:

D-

Ex

N-

O-

reply to statments made, open past hrs,, only in times of duress have
coustomers been allowed to finish unloading , and never more than an hour past,
Iéaving long before city noise ordinancs Rours.

H. signage , | am asking for a variance to extend the existing 20 sq ft of signage,
too, 24 sq ft.of signage used for advertizing, this will allow the existing sign, seen
in pic. located on the property @ 1230 warner, 4.5ft wide by 5ft high and aliow
for what ever sq. ft total, the other signs such as, fire lane, keep clear, no parking
.ect..will require.

hewever this has a cost effective ansewer; i can remove the boarder of the wood
sign of 3" from each side and meet requirement as is.

it has been stated by the complaintant that the lights installed shine into her
window, | have photos from below the most easterly light, and the home can not
be seen, as shown in pic. however her home is under a city street light, all
lighting has been installed under the eve's of the building to provide lighting for
saftey and security,

| did not feel represented as to my compliance, and efforts to clean-up the
property with contaminated soil removal, and to create a viable use for said
property. showing how much of a getto this area was prior to the change of use.

, The complaintant can not see in the property from her home and is in no way
affected by the opération of this riew use, she could however before the change,
See every night, a row of log trucks lining her fance waiting to be sarviced. trucks
being moved at all hours. vehicles bringing parts and supplies to the trucking
company, coming and going all day, all this traffic at her front door has stopped
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with the change , and she says she liked it the way it was.

,Next taking a statment of complaint, from someone who does not live in the town
of Sedro Woolley, complaining on behalf of her sister who's property is not
effected in any way, no lighting, traffic, visibility.

Mr hawking what can i say, he is allowed a conditional use with no conditions, no
fencing, lanscape and last of all he has a storage container on his property , |
have removed the truck traffic , and stopped the thru traffic that occured regularly
over his driveway. with the installation of the gate

thé nieghbors who actualy see the daily operation of biisiness fiom their front
roor ,and who live on Warner St., have sigried a paper, showirg that these
nieghbors have voiced their opinion of approval. and would prefer inside storage
as to outside vehicle storage.

We have over 30 homes notified and 2 complaints, if you took the time to make a
site visit, you would see how the change has only helped to quiet and clean the
enviroment of East Warner, City of Sedro Woolley

| would ask that you review the pictures provided, prior to changes.

These changes will allow us to continue to upgrade this property and keep good
relations with those directly affected by the daily operation.

We have met all the requirements for this change and this should be granted
approval.

f/mxgaaf
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CITY OF SEDRO-WOOLLEY

Sedro-Woolley Municipal Building
Building, Planning & Engineering
720 Murdock Street

Sedro-Woolley, WA 98284
Phone (360) 855-0771
Fax (360) 855-0733

llahr@ci.sedro—woollcx.wa.us

Notice of Decision
Conditional Use Permit application #2569

Notice is hereby given that on February 1, 2005 the Sedro-Woolley Planning Commission held a
public hearing on a reconsideration request for conditional use permit application #2569 for Tom
Swett of 1200 Warner Street, Sedro-Woolley, and voted to approve the application with
conditions.

A public hearing was previously held on November 30, 2004 and the Planning Commission
voted to deny the amended application until such time as the applicant demonstrated that all
conditions of the original conditional use permit approval were complied with.

The applicant submitted a written request for reconsideration consistent with SWMC 2.90.055.
The Planning Commission held the reconsideration hearing on February 1, 2005.

Application: Application to modify conditional use permit no. 172 to allow the addition of
portable storage units, increase the number of total storage spaces available and eliminate most
of the outside storage. The application also included the addition of an adjacent property that is
owned by the applicant and was not previously included in the original conditional use permit.

Application: CUP # 2569 Amended Conditional Use Permit

Applicant: The applicant is Jean Swett, 24236 Brandon Lane, Sedro-Woolley, WA 98284,
represented by Tom Swett of 1200 Warner Street, Sedro-Woolley, WA 98284,

Address: The subject property is located at 1230 Warner St, Sedro-Woolley, WA.

Affected property owners may request a change in valuation for property tax purposes
notwithstanding any program of revaluation.

Appeal period: Parties of record may file an appeal of this decision by 4:30 pm Tuesday,
February 15, 2005. Appeals shall be delivered to the director by mail, by personal delivery or
by fax before 4:30 p.m. on the last business day of the appeal period. Appeals shall be in writing,
and shall be accompanied by the required appeal fee.
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Request for Reconsideration: Parties of record with standing to file an appeal may make a
written request for a reconsideration of the final decision. Such request must be made within 10
days of the issuance of the final decision.

Appeals and Requests for Reconsideration shall contain the following information:
A. Appellant’s name, address and phone number;
B. A statement describing appellant’s standing to appeal;
C. Identification of the application that is the subject of the appeal;
D. Appellant’s statement of grounds for appeal and the facts upon which the
appeal is based with specific references to the facts in the record;

E. The specific relief sought;
F. A statement that the appellant has read the appeal and believes the contents to

be true, followed by the appellant’s signature.

Fees: Appeals — Applicant $200; property owners within 500 feet $30; other parties of record
$100. Request for Reconsideration — all costs associated with holding an additional public

hearing.

CC: Applicant, Parties of record, Skagit County Assessor’s Office, File.

P113



S

Y.} F s\
P <DRO-WOO7; “
¢ ,5?5‘“’“ m‘muo&mnﬁcﬁ%}/f’?‘ : CITV OF QF“EQEEQQJ_I LEY -
Sedro-Woolley Municipal Building
Building, Planning & Engineering
720 Murdock Street

Sedro-Woolley, WA 98284
Phone (360) 855-0771
Fax (360) 855-0733

llahr@ci.sedro-woolley. wa.us

Notice of Closed Record Appeal Hearing
Amended Conditional Use Permit #2569 A-1 Mini Storage

Application: CUP #2569 Conditional Use Permit application to amend a previously approved
conditional use permit (no. 172) which altered an existing nonconforming use to allow

commercial storage.

The City of Sedro-Woolley Planning Commission held a public hearing on the application
November 30, 2004 and denied the application. Following a written Request for -
Reconsideration by the appli _ ission b ublic hearing on/ERGIE

Applicant: The applicant is Jean Swett, 24236 Brandon Lane, Sedro-Woolley, WA 98284,
represented by Tom Swett of 1200 Warner Street, Sedro-Woolley, WA 98284,

Property Location: The subject property is located at 1230 Warner St, Sedro-Woolley, WA.

A copy of the application is available for review at the Sedro-Woolley Planning Department, 720
Murdock Street, Sedro-Woolley, Washington 98284, or by calling (360) 855-0771.

Appellant: James Hawkings of 1211 State Street filed a written appeal of the Planning
Commission decision to approve the application.

The closed record appeal hearing before the Sedro-Woolley City Council is set for 7:00 pm,
March 9, 2005 at the Sedro-Woolley Community Center located at 703 Pacific Street, Sedro-

Woolley, WA 98284.

Further information on this matter can be obtained by contacting the City of Sedro-Woolley
Planning Department located at 720 Murdock Street, Sedro-Woolley, WA 98284.
(360) 855-0771

Date of Notice: February 28, 2005
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James Hawkings

1211 State Street
Sedro-Woolley, WA 98284
360 856-0643

I am a property owner adjoining the applicants property.

Conditional use permit application #2569 amending conditional use
Permit # 172.

A public hearing was held November 30, 2004 and the planning
commission voted to deny the amended application until such time as
the applicant demonstrated that all conditions of the original
conditional use permit approval were complied with.

At this hearing there was public testimony as to the lack of compliance.

The original decision dating February 14, 2002 states: The hearing
examiner approves the application for a conditional use permit subject
to the following conditions:

1. Since the site is in a residential area, operating hours shall be
limited to 7a.m. to 8 p.m.

2. completion of a drainage facilities as per plan approved by city
engineer.

3. All lighting to be directed downward and away from
neighboring properties. No light pole to be installed at the
eastern end of site.

4. Signs, whether on site or off-site, are limited to a combined total
of 20 square feet.

5. Applicant shall comply with all conditions of the MDNS.

6. Applicant shall install slats in the fence to screen the facility from
the neighbors property to minimize visual impacts.

7. Applicant shall plant landscaping on the south side of the
pProperty as required and instructed by the planning department.

8. Access road standards to be approved by City Engineer.

9. A stormwater management plan must be completed using the
1992 Stormwater Manual standards.

City staff and the applicant imply that all these conditions have been
met. Both these statements are false,

Condition 5 states applicant shall comply with all conditions of the
MDNS.
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City of Sedro-Woolley Conditional Use Procedure and Application
states: All aspects of the application, including site plans and design of
signs and other improvements, are considered binding.

And site plan requirements show all property lines, easements and
their dimensions.

Non-Conforming Use Criteria A. states: Legal conforming uses and
structures shall not be enlarged, aitered or expanded unless such
modification is approved through the conditional use process.

Now, where to start. My testimony read at the November 30, 2004
meeting is included.

In reference to:

#1 testimony was giving by myself and another neighboring
property owner.

#2  according to city ordinance, a drainage facilities must be
approved and implemented and maintained. This facility still has
flooding during heavy rains.

#3 | complained about lights from the facility shining onte my
property inhibiting the use of my property and making it difficult to
back in to park with three mercury vapor lights shining into my eyes.
This was addressed at the reconsideration hearing as the other
neighbor can’t even see these lights from her house. This is correct. |
can and it is not in compliance, and is a safety issue and a major
inconvenience.

#4  Signs have not yet to be in compliance in the facilities 3 years of
operation. And yes, staff has complaints on file.

#5 Drainage, this site still drains its roof water onto neighboring
properties.

#6  Slats have yet to be installed in east fence.

#7  applicant has yet to plant landscaping per city ordinances and
his proposal in his MDNS. Some screening was waved as to
accommodate a doorway In building two which is no longer a
doorway. So much for binding site plans.

#8 Access road to the east is pProposed to be used as fire truck exit
only, and access from Warner street was to eliminate cross traffic. The
gate being open before, during and after business hours does not very
well represent his proposal.

#9  Storm water, just having a plan does not mitigate the problem.
Having a working plan might help.

#10 A utility rite of way has been deleted from the property
description. Staff spent money to hire First American Title to
investigate this. Records show the rite of way, still not part of the
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binding site plan. Applicants proposal showed Property now being
added to site as living quarters for management, not to be part of the
first cup. Adding this property along with other halif of lot 1 added
in first cup was never part of the Hamilton pProperty the applicant was
representing as a down zone.

#11 The use of parcel B as an office for the facility before this new
proposal is not compliant.

#12 The addition of the portable buildings before the CUP is applied
for is not in compliance.

I feel the city is misrepresented by the staff in supporting this
application to amend when they can’t seem to bring the existing CUP
into compliance. The city can find no time line to Impose to these non-
compliant conditions. If they need some suggestions, I'll quote a few
someone else has made:

Nothing should be serviced or stored until he has first been approved,
and then met all conditions of the approval. Then and only then
should he be allowed to operate. Letter to staff dated 3/3 1/03.

Their conclusion was that the construction could be completed, yet
nothing would be signed off until the conditional use permit was
obtained. { The actual use of the property would not be allowed until
the application had been approved and all the conditions of the
application were met).

Until he meets the requirements to do so, Nothing should be brought
back until he has first applied, been approved, and met ajj the
conditions of the approval.
Letter to Mayor, not dated
but refers to a city attorney letter dated September 23, 2002.
Thomas Swett is the author of these letters.

I believe the amended application was rightfully denied on November
30, 2004 and | think it is wrong that staff returned to support this
reconsideration on February 1, 2005. I do not think there is any
evidence to support approval and all kinds of evidence that show non-
compliiance. [ believe the applicant should be shut down till he is in
compliance with the original CUP # 172. Due to staff errors an appeal
filed for the original CUP #172 was not heard. We asked for
clarification then, and we want it now and a realistic timeline to
comply. Not being in compliance for 3 years and approving an
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amendment to expand, extending his time to come into compliance for
CUP #172 an additional 6 months is unexceptable.

Commissioners were told at the November 30, 2004 meeting that their
packets did not include all the information pertaining to this CUP, but
only after a commissioner questioned staff why a copy of the
information Mrs. Morgan was referring to was not in his packet.
Again, unexceptable.

A commissioner in the February 1, 2005 meeting implied that code
enforcement should be the one to enforce compliance and since he has
had no complaints he was approve the expansion.

Code enforcement can not enforce something staff can't even explain.

I James Hawkings have read this appeal and believe the contents to
be true and accurate. \
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Planning commission members.

I am quite puzzled why this proposal is even before us.
The existing CUP for this facility has never been brought into
compliance in its three years of operation. Now staff
recommends this new proposal for expansion be approved
with conditions. | thought conditional use meant Jjust that,
you meet the conditions or you don’t get the use. Staffs is
passing the burden by sending this to the planning
commission, and is impacting the neighbors again for
something that staff should have handiled. | recommend
that this is sent back to staff, they bring the original CUP
into compliance, then after three years of compliance it
might be more appropriate to submit something new. But
surely not after three years of non compliance with the
history we have going here.

Conditions of the original CUP still not in compliance
are:

1. limited hours of operations are constantly disregarded.
Gates open and customers in facilities before and after
operating hours. Gate on east end intended for fire exit
only is left open for extended periods of time.

2. completion of a drainage facilities is an open book,
applicant still has drainage issues and has resorted to
trying to pass the blame to the neighboting properties in
finger pointing and even so far as a law suit.

3. Lighting from this facility shines onto my property
hampering the use of my property and making it all but
impossible to back in to park with three mercury vapor
lights shining in your face. ‘

4. Signs have been over allowed size. Signs in the area of
state street tend to draw traffic into a private driveway
where there is no access to this facility or place to turn
around other than on other private property. This
driveway is owned and 100% maintained for the last 16
years by myself. If this is not an unnecessary impact on
neighboring properties, I don't know what is.
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5. Again addressing drainage for this site. This facility still
allows run off from its roofs to fall onto neighboring
pProperties.

6. Applicant has yet to install slats in fencing in eastern side
of facility.

7. Applicant has yet to plant landscaping per city
ordinances as provided in his proposals and as conditions
of his use.

8. Accessroads. Applicants Proposed access to this facility

was to be from Warner Street, thus eliminating cross

traffic through the facility, and the gate on the east side
used as fire tryck exit only. Applicant proposed this
rather tham énter into a mainténance agreement on
private drive towards state street and concerns of
running a business over a rite of way.

9. ‘A storm water management plan completed? And
implemented??

10. A utility rite of way has been deleted from the propert
description for this facility described in statutory .
warranty deed 8209070051 as was recorded on
september 7, 1982. Also not included in the property
description is the east half of the south half of lot 1
wrongly added to the last CUP. It was not part of the
Property previously owned by the Hamiltons that had
been grandfathered in. And now plans are to include
parcel B in this CUP, also pProperty not part of this original
use that was being down scaled. The applicants

{pervious proposal called for this parcel to be living
fuarters for an employee. Was never said to be part of
the facility.

11. The use of parcel B as an office for the facility before
this new proposal

12. The addition of the portable buildings before the CUP is
applied for.

Thank you for your considerations in this matter.

James Hawkings
1211 State St.
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Appeal of Conditional use permit Application of Jean Swett, application
no. CUP #172

Appeal of findings of fact and conclusions and order no. CUP #172

I am James Hawkings, at 1211 State St. Sedro-Woolley, and owner of
the adjoining property to the east of the Swett property. The reason for
filing this appeal is that the wording in the finding of fact and
conclusions are not consistent to the wording in the proposal of the
applicant and lacks clarity to the conditions of use. The application
proposal dated 11/27/01 reads “ changes in the application is that access
will now be off of Warner street versus State street. The gate on the
state street side would be for emergency exit only.” Wording in the
finding of facts #10 reads “The applicant has agreed to limit hours of
operation of the facility to the hours of 7:00 am to 8:00pm. And has
agreed to make the primary entrance to the facility from Warner
street.”

The conditions of approval limit the size of signs, but do not address the
location or limit the locations as was asked in the hearings.

Decision #7 only requires applicant to plant landscaping on the south
side of the facility, inconsistent with city requirements and his
application.

I think the conditions proposed by the applicant as to limiting cross
traffic to emergency traffic only, limiting the gate on the State street
side to emergency exit only and entrance to his facility being off of
Warner street should be specific conditions of the C.U.P. And that a
sign not be allowed on the north end of building 2, as indicated in the
proposed sign placement given to the hearing examiner. The
applicant had changed the proposed access to his facility to Warner
street to avoid entering into a maintenance agreement on the driveway
off of State street, and allowing a sign in this area would only draw
traffic into a privately owned and maintained driveway, to a locked gate
with no turn around, creating a nuisance, trespass and unnecessary
impact on the adjoining neighbors.

The application also proposed to include landscaping consistent with the
city requirements to the extent possible. This to include fencing, and 7
foot landscape screen comprised of medium shrubs on 6 foot centers on
the west property line and deems it not possible to do on the east
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property line due to an entry door into building 2. Entry door to
building 2 no longer exists and should not be a factor as to exclude this
area from city required landscaping.

I would also like this facility to not be referred to as 1211 State street.
In over 13 years that I have lived at 1211 State street there was never
any confusion or have I seen any documentation showing the Swett
property to be anything other than 1209 State street, and after a year
since this CUP was first filed and numerous times at trying to clarify
this, the conclusions still refers to the property as 1211 State Street. It is
not the practice of this city or its fire department to issue one address to
two different tax parcels, each with separate structures and separate
owners
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Sedro-Woolley Municipal Building
Building, Planning & Engineering
720 Murdock Street
Sedro-Woolley, WA 98284
Phone (360) 855-0771

Fax (360) 855-0733

llahr@ci.sedro-woolley.wa.us
May 31, 2005

Tom Swett
1200 Warner Street
Sedro-Woolley, WA 98284

RE: Conditions of approval — CUP #2569

Dear Mr. Swett;

Following the City Council decision dated April 13, 2005 denying the appeal of James
Hawkings regarding the approval of your amended conditional use permit #2569, staff
visited your property to determine any outstanding items that need to be completed.

The City has not been notified of any appeal of this decision being filed with Skagit
County Superior Court. Therefore, the decision of the City Council is presumed to be
final.

The conditions of approval are as follows including staff comments in italics:

A. The applicant shall comply with all conditions of the original permit approval (no.
172).

B. The applicant shall maintain the minimum required 20 foot emergency vehicle access
at all times.

During the staff inspection, the emergency vehicle access was kept clear and the Fire
Department confirmed access through the subject property.

C. Since the site is in a residential area, operating hours shall be limited to 7 a.m. to 8
p-m.

The applicant shall abide by the required hours of operation. To date, the City has
received no complaints regarding hours of operation.

D. There shall be no outside storage of vehicles, recreational vehicles, boats, etc. Three
outside storage tents are currently located in the southwest portion of the site. No
additional outside storage tents shall be placed on the subject property.
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The vehicle located along the southern property line is a violation of this condition, and
shall be removed or placed under cover so as not to be visible.

E. Traffic impact fees may be assessed for the additional storage units as required by
ordinance, and as determined by the City Engineer.

F. Completion and maintenance of drainage facilities as per plans approved by city
engineer, if required.

The City has approved the drainage facilities as constructed, based on observed
conditions. Howey, A

G. All lighting to be directed downward and away from neighboring properties. No light
pole to be installed at eastern end of site.

H. All signs, including temporary signage, are limited to a combined total of 20 square
feet. Any existing signs which exceed this amount shall be removed as a condition of
this approval.

The applicant is in compliance with this requirement.

I The applicant shall install slats in the fence along the eastern property line and the
northern property line as required in the original permit, and as approved by the City
Planner.

The applicant is in compliance with this requirement. The applicant has modified the
Jence line from what was originally approved by the Planning Commission. The current
Jence line follows the applicant’s property lines. While the applicant has the right to

Jence his entire property, the site plan that was approved by the Planning Commission is
considered binding and must be complied with or m

odified by the Planning Commission
(see pre-app meeting comments enclosed).

J. The facility shall comply with the City of Sedro-Woolley Solid Waste Enclosure

Standards as approved by the Solid Waste Division, and provide access for
commercial service.

The applicant is working with the solid waste department to provide appropriate access
Jor the business. This requirement shall be co.

mpleted no later than July 1, 2005 as
required by the Planning Commission.
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K. Submit a landscaping plan for approval by the City Planner which satisfies the
landscaping requirement of the original approval. (Hearing Examiner decision item
#7)

Please submit a drawing no later than June ] 3, 2005 showing the Pproposed location of
landscaping as discussed during the site visit Jor review and approval by the City.
Landscaping shall be completed to the satisfaction of the City no later than July 1, 2005.

L. Applicant must post signs “FIRE LANE - KEEP CLEAR” as indicated in the site
plan, and as approved by city staff.

The applicant is in compliance with this requirement.
M. Primary access to the facility shall be from Warner Street only.

N. The residence located 1200 Wamer Street (P77223) shall not be used for purposes of
commercial storage. It may be used for office purposes and living quarters only.

O. Comply with all local, state, and federal regulations, including but not limited to the
City of Sedro-Woolley Municipal Code, Comprehensive Plan, and Public Works
Design Standards; International Fire Code, and International Building Code.

The Planning Commission granted approval of your amended conditional use permit

application provided that all conditions of approval are completed to the satisfaction of

the city prior to July 1, 2005. The approval may be subject to revocation, following

appropriate notice and a public hearing, if the conditions of approval are not completed
by this date.

Please contact me at 855-0771 with any questions regarding these conditions,

Sincerely,

cy L
City Planner

CC: Pat Hayden, City Attorney / Erin Klinger, Development Coordinator / File

Enclosure
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COMMENT SHEET

DATE: 8-19-04 APP.NUMBER_PRE APP # 2497

PROJECT NAME: _ A 1 MINI STORAGE UNITS

LOCATION: 1230 WARNER ST

“lnond. Condctipnal e Qe
4o pMMM Covvum i aacan

%\bmo\sz,wdm [9-20 &  Jpxop
MTD

MQ% HT wnits i bbu.‘[d/f:ﬁ’lé(?fﬁ

SIGNA
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My Name is, Jes61ea Phaces , | rent unit 2~ , from A1- Heated storage, | was

told at the time of renting, and understand that the Hrs. of operation
are from 7:30 AM to 8 PM, and that items in storage will be availiable to me during these %

Signature (\1 datca

My Name is, /% ?4'6/ M rent unit FS‘,_from A1- Heated storage, | was

told at the time of renting, and understand that the Hrs. of operation

are from 7:30 AM to 8 PM, and that items in storage will be availiable to me during these hou
Signature W W

My Name is, %Om , I rent unit 4& , from A1- Heated storage, | was

told at the time of renting, and understand that the Hrs. of operation
are from 7:30 AM to 8 PM, and that items in storage will be availiable to me during these hours.

Signature W/Zﬂ

My Name is,E;mL ‘?//‘f/g [‘//ﬁ 7E , | rent unit 197 , from A1- Heated storage, | was

told at the time of renting, and understand that the Hrs. of operation
are from 7:30 AM to 8 PM, and that items in storage will be availiable to me during these hours. ,

Signature 2

My Name is,DO‘\J q C PlSA No A rentunit B2 , from A1- Heated storage, | was
told at the time of renting, and understand that the Hrs. of operation
are from 7:30 AM to 8 PM, and that items in storage will be availiable to me during these hours.

Signature ooma. ¥

My Nameis, |EEESA M E-l {Ef S | rent unit , from A1- Heated storage, | was
told at the time of renting, and understand that the Hrs. of operation
are from 7:30 AM to 8 PM, and that items in storage will be availiable to me during these hours.

Signature mkm . &W

—_F L — —T
My Name is,JCECP-H M@'—l ( D'Z. , 1 rent unit D \ , from A1- Heated storage, | was
told at the time of renting, and understand that the Hrs. of operation
are from 7:30 AM to 8 PM, and that items in storage will be availiable to me during these hours. X z

Signature
— V
My Name is, J omne O'E , | rent unit £ ( , from A1- Heated storage, | was
told at the time of renting, and understand that the Hrs. of operation
are from 7:30 AM to 8 PM, and that items in storage will be availiable to me during thes: ioursfé
Signature -
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James Hawkings éj 5Z - é 4]5 9/14/05

1211 State St. 4/26/06
Sedro-Woolley, WA 98284 =Y —
360 856-0643 Hrﬂ: EIVET
DEC 29 28
ity Officials: Attention Pat Hayden
City Officials: Attention Pat Hay. Lo T

Per conditional use permit application #2569
amending conditional use permit # 172 you
approved on the condition that all conditions of cup
# 172 were in compliance or would be in compliance
by 7/1/05 as a requirement of approval of cup
#2569.
in reference to these conditions: the conditions >~

of cup #172 are still not in compliance. L

shines on to neighboring property. RoGEwirker ET
‘fund¥¥ still runs onto neighboring property. I doﬁ’\' Comea
believe :ﬁﬂﬁnre yet in compliance with the 20/ L g
square foot limits. Landscape screening per the

applicants proposal has not been done. \
vS7T  ynSTHA
After 3 %2 years of non compliance it is again left | "=

to th 17.50.\2¢
e neighboring properties to police these issues.
Some of these requirements, such asfiféiane’ =

B e

mark and such are not an issue to me, but should Sters g
be to the city staff. FeEvee

Pee Degy

K.

Wiy

After this long, lack of compliance should
totally remove cup #2569. This bringing several
more compliance issues for cup # 172 back to the
table. The portable buildings added before the
application for #2569. The use of the mobile home
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7

as an office before #2569. Both of these issues were
addressed in his original cup. No building will be
added or aitered. The mobile home was to be used
as living quarters only for an employee.

James hawkings
1211 state street
Sedro-Woolley, WA
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NOTICE OF APPLICATION AND PUBLIC HEARING
Friday, December 2, 2011 10:00 AM

Sedro-Woolley Municipal Courtroom
325 Metcalf St., Sedro-Woolley

Application: Conditional Use Permit # CUP-1-11
Applicant  Tom Swett, Jean Swett — A-1 Storage
Address: 1230 Wamer Street

Assessors Parcel Number: P77224

Request: A conditional use permit (CUP) application from A-1 Storage has been received
by the Sedro-Woolley Planning Department. The request is to allow a portion of
the existing storage building to be converted to be equipped with hydroponic
gardening systems. The metal cabinets and rooms would be used by individuals
for growing medical marijuana indoors in a secure environment. The CUP, if
approved as requested, will modify an existing CUP that allows the storage
facility to operate 130 storage units in a residential zone. Because hydroponic
gardening requires more frequent attention than the existing use on the property
(personal storage), the proposal is anticipated to generate more vehicle trips per

day than the current use.
Project Approvals Required: Conditional Use Permit
Environmental Documents: N/A

Public Comment Period: Interested persons may comment on the application, receive notice
and participate in any hearings and request a copy of the decision. Written
testimony may be submitted to: City of Sedro-Woolley Planning Department,
ATTN: Senior Planner, 325 Metcalf Street, Sedro-Woolley, Washington, 98284,
until 9:00 am of the date of the public hearing.

Public Hearing: The Sedro-Woolley Hearing Examiner will hold a public hearing on the

Conditional Use Permit application on Friday, December 2, 2011 10:00 AM at

the Sedro-Woolley Municipal Courtroom, 325 Metcalf Street.

Notice Published: = Wednesday, November 16, 2011 in the Skagit Valley Herald
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Go STAFF RePoRrT

P132



Closed Record Appeal Exhibits

EXHIBIT # 2

Exhibit # 2

To Closed Record Appeal
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Planning Department

S¢ ..0-Woolley Municipal Building
325 Metcalf Street
Sedro-Woolley, WA 98284
Phone (360) 855-0771

Fax (360) 855-0733

MEMO:
To: Sedro-Woolley Hearing Examiner
From: Jack MoorW

Planning Dfrector/ Building Official
Date: December 2, 2011

Subject: CUP-1-11 — Addendum to Staff Report — Renting Indoor Space for Hydroponic Growing of
Medical Marijuana

Staff prepared a Transmittal & Report Memorandum (Staff Report) for the Hearing Examiner and
made it available to the public on November 23, 2011. On November 30, after reviewing the Staff
Report, the applicant — Tom Swett — submitted two supplemental documents. The first is tilted
Supplemental Clarification Memo and is attached hereto as Exhibit F to the Staff Report.

The applicant's Supplemental Clarification Memo includes a reference to an Exhibit A - a flyer
showing the types of filters that are currently used at the facility — however that exhibit was not
submitted to the Planning Department. The second document (Exhibit G of Staff Report) includes
revised answers to the questions on page 2 of the CUP application form.

These supplemental documents effectively alter the applicant’s Conditional Use Permit request. This
memo is to help clarify to the Hearing Examiner and the interested public the request as modified by
the applicant.

The revised application is a modification of two previously approved CUPs and proposes 15
traditional self-storage units as well as hydroponic garden units for 40 customers, reduced from 90
garden units proposed in the original application. This greatly reduces the number of traffic trips
compared to what was previously approved under CUP #2569 as demonstrated in the applicants
Supplemental Clarification Memo.

The revised application materials do not mention outdoor storage for RVs and trailers. The first CUP
allowed up to 11 RVs or trailers to be stored outdoors, the second CUP reduced that amount but did
not state how much of a reduction.

REVISED RECOMMENDED CONDITIONS

After reviewing the applicant's revised proposal clarifying the existing mitigation measures in place
and significantly reducing the number of daily traffic trips, the Planning Department recommends the
following conditions if the Hearing Examiner approves the proposal:

1. All lighting shall be positioned downward and shielded from directly illuminating neighboring

properties;
2. The business hours shall be limited to 7:00AM to 8:00PM;
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. Signs are limited to a combined total of 20 square feet:

. Applicant shall submit a landscaping plan that includes landscaping at the entrance to the facility.
The plan must be approved by the Planning Department and the landscaping shall be installed
within 3 months of CUP approval;

. Limit the outdoor storage of RVs and trailers to a maximum of 8 units.

. The public comment period ended after the staff report was compiled, so complete public
comment was not available to staff to help address the public concerns and possible impacts of
the use. Staff asks that the Hearing Examiner add necessary conditions based on the written
public comments received and oral testimony at the December 2, 2011 hearing.
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Supplemental Clarification Memo

The proposal is for the modification of an existing Conditional Use Permit for A-1 storage (CUP
#2569). That permit was a modification of the original Conditional Use Permit (CUP #1 72). The
purpose of this narrative is to provide clarification and answer questions raised by the City
regarding the application.

Only one of the two existing storage buildings has been converted for the indoor gardening
purposes (The large building along the northern property line as shown on the site plan). The
remaining building would continue to house eleven conventional storage units. In addition to the
11 traditional storage units in the separate building, there are 4 traditional units that have not
been converted to allow for indoor gardening that can be rented for traditional storage purposes.
This brings the total traditional units to 15. The converted building would allow for up to 40
renters to use the growing facilities. This would result in a total of 55 renters—a significant
reduction from the 130 units previously approved.

The property is roughly 24,000 square feet in size. [ it were to be subdivided it could
accommodate two single family homes and the impacts associated with them. The discussion
that follows provides clarification regarding the issues that the Planning Department Staff have
indicated are most significant.

Traffic

The primary difference between the proposal and the approved CUP is the number of trips that
would be generated and the type of trip. It is anticipated that the 40 renters would generate up
to 13 trips per day and the 15 traditional units would generate another 4 trips per day for a total
of 17 daily trips. The previously submitted narrative incorrectly stated that the trips from the 130
units to be 4 per day. In actuality, the number of trips from the 130 storage units is 36 trips per
day. This number was calculated using the ITE Trip Generation Manual (Land Use type Mini-
Warehouse (151)) which indicates that on a weekday it can be anticipated that each storage
unit will generate 0.28 trips (0.28*130=36.4) The anticipated 17 daily trips is significantly fewer
than the 36 trips approved under the CUP and in fact would be fewer than the number of trips
that would be generated if the property were developed as 2 single family homes (each single
family home generates roughly 10 trips per day for a total of 20 trips). In addition the trips
would not be the large moving trucks and trailers that would typically be associated with storage
units (with the exception of the 15 conventional storage units—a significant reduction from the
approved 130 units) but would be personal vehicles.

Noise

The primary source of noise from the indoor storage activities would be the noise of the vehicles
coming to and from the site. As discussed previously the number of trips is fewer than
approved in the earlier CUP so would be a reduction in the anticipated impacts from the
modification. Gardening activities would occur inside of the buildings while the traditional
storage unit model includes the noise associated with moving items from a truck/trailer located
outside of the units in to them. Overall the noise associated with indoor gardening is less than
that associated with traditional storage.

Lighting
Each gardening set up is enclosed and they are further enclosed in a building so light will not
escape. No changes are proposed to the exterior lighting so ther¢rsk > s

difference from the approved and existing storage use.

o F

STAFF REPORT ADDERDDAA
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Odor
The gardening facilities include filtration systems to ensure that any odors are mitigated. We

have attached a copy of a flyer showing the types of filters that are currently in use at the facility
(Exhibit A).

Security
The security of the entire facility has been increased to discourage vandals and theft. The

fencing around the facility has been upgraded and alarms have been installed. Evergreen
Security Company has been retained to provide security services for the property.

Legal Issues
The City Staff has indicated that “the CUP application is not being judged on that facet”.

However, the applicant has been in close contact with local, state and federal law enforcement
regarding the facility.
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In reviewing a conditional use permit request, the Hearing Examiner must consider the following
criteria specified in Section 17.56.060 of the Sedro-Woolley Zoning Ordinance. Use extra sheets
if needed.

T.

How does the proposed use conform with the Comprehensive Plan for the City of Sedro-
Woolley?_The proposal is a modification to an existing Conditional Use permit. The original
permit was issued in 2002 for a total of 58 units (CUP-1-02) and was modified in 2005 to
allow 130 units (CUP #2569). The current proposal would modify the existing CUP to allow
for a significant number of the traditional storage units to be converted to indoor gardening
facilities. The net effect of the proposal is to reduce the number of units to 15 traditional
storage units and 40 tenants utilizing the indoor gardening facilities. The indoor gardening
facilities are similar to the storage use in that the owner leases space to garden instead of
store_household items or other “excess stuff’ that the renter may have. Since the use is
substantially similar to the approved CUP and since the CUP was reviously found to be in

comformance with the Comprehensive Plan for Sedro-Woolley then the modification is then
also in conformance with the Comprehensive Plan.

2.
Is the proposed use compatible with the surrounding area, this is, causes no unreasonable
adverse impacts on other properties in the immediate vicinity? (If yes, please explain how
the use is compatible. If no, explain how any impacts might be mitigated). For well over 20
years the site has been used for storage purposes of one kind or another. For the last 9
years the current owner has had a CUP for to operate a storage unit—first for 58 units and
then for 130 units. All of these uses were not only compatible with the surrounding area but
have been in use long enough that they in fact are part of what defines the character of the
area. The proposal is a less intensive use than the reviously approved CUP for 130
traditional storage units. As proposed the 15 traditional storage units and 40 indoor
gardening tenants would be compatible with the area as has the approve storage unit and
the storage use that has been occurring on the property for more than 20 years.

8

Is the proposed development or use well planned in all respects so as to be an asset to the
community? The proposed modification is the continuance of an existin storage use of the
property. The indoor gardening would result in more frequent trips by the renters of the
space than traditional storage units however they would arrive at the site in_personal
vehicles not have rental trucks or trailers. In addition the fewer overall renters would result in
fewer overall trips. The hours of operation would not change. No changes would be made
to the exterior of the site so it would not look different than it currently looks. Since the
previously approved CUPs met the requirement for being well planned and an asset to the
community and since this modification request primarily impacts the interior of the buildings
and reduces the number of renters_ it too meets the criterion.

4.
Other applications or variances being applied for as part of project: Not applicable.

5'mFF RePoRT Aonepy . & Q0P| \\
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NOTICE OF APPLICATION AND PUBLIC HEARING
Friday, December 2, 2011 10:00 AM

Sedro-Woolley Municipal Courtroom
325 Metcalf St., Sedro-Woolley,

ECEIVE

NOV 2 2 2011

Application: Conditional Use Permit # CUP-1-11

Applicant  Tom Swett, Jean Swett — A-1 Storage

Address: 1230 Wamer Street 25 Cop- |- T

Assessors Parcel Number: P77224

Request: A conditional use permit (CUP) application from A-1 Storage has been received
by the Sedro-Woolley Planning Department. The request is to allow a portion of
the existing storage building to be converted to be equipped with hydroponic
gardening systems. The metal cabinets and rooms would be used by individuals
for growing medical marijuana indoors in a secure environment. The CUP, if
approved as requested, will modify an existing CUP that allows the storage
facility to operate 130 storage units in a residential zone. Because hydroponic
gardening requires more frequent attention than the existing use on the property
(personal storage), the proposal is anticipated to generate more vehicle trips per

day than the current use.
Project Approvals Required: Conditional Use Permit
Environmental Documents: N/A

Public Comment Period: Interested persons may comment on the application, receive notice
and participate in any hearings and request a copy of the decision. Written
testimony may be submitted to: City of Sedro-Woolley Planning Department,
ATTN: Senior Planner, 325 Metcalf Street, Sedro-Woolley, Washington, 98284,
until 9:00 am of the date of the public hearing.

Public Hearing: The Sedro-Woolley Hearing Examiner will hold a public hearing on the

Conditional Use Permit application on Friday, December 2, 2011 10:00 AM at

the Sedro-Woolley Municipal Courtroom, 325 Metcalf Street.

Notice Published: =~ Wednesday, November 16, 2011 in the Skagit Valley Herald
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City of Sedro-Woolley Planning Department

Attn: Senior Planner
325 Metcalf Street
Sedro-Woolley, WA 98284

I Della Miller living at 1213 East State Street strongly oppose of the issuance of
conditional Use Permit #CUP-1-11.

Tom Swett has a history not being in compliance with his permits. Allowing this permit
will bring additional traffic to A-1 storage not only vehicle but foot traffic. In the request
it states that if allowed then the storage would require more attention. Tom does not pay
attention to the storage location currently. Currently the perimeter is and has not been
maintained.

There are vehicles that are parked outside in the storage area that are not supposed to be
there.

Currently there are lights that shine onto my property that is an annoyance, which I have
tried to address. When I turned in a complaint a small piece of metal was placed on the
light, which has no effect on the problem.

He currently has storage space that medical marijuana has been growing in with out a
conditional permit. What is to stop him from not complying if allowed, and if this is
allowed then ALL conditions must be met and enforced?

If allowed what assurances from Tom Swett and the city for additional measures against

potential crimes. The growing of marijuana has the potential of attracting thieves and

vandals. :

W Dernuk Aoce ned  addiess the [enoek Grock \S
Quat Wlodka a

There is vehicle traffic to A-1 stor. ée well past the closing hours of this business.
A-1 storage and Tom Swett are not good neighbors and does not respect them.

Thank you for your time on this matter,

Della Miller
1213 E. State Street
Sedro Woolley, WA 98284
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TRANSCRIPT OF
SEDRO-WOOLLEY HEARING EXAMINER PUBLIC HEARING FOR CUP-1-11
DECEMBER 2, 2011

Examiner: Can everybody hear me 0.k.? We’re sure about that. My name is Don
Largen, I am the hearing examiner on today’s case which is a conditional use application
1-11. Um, we’re recording right now right?

We are.

Examiner: O.k. great, yes, Jack Moore is in attendance for the planning staff and
Jack if you would like to give us all a brief run down on what we are looking at here
today I’d appreciate it.

Jack Moore: Certainly, we’ve received an application for a modification of an
existing conditional use permit; the project proponent is Mr. Tom Swett of 1230 Warner
Street. Existing, he has had 2 conditional use permits for the use of mini-storage-standard
storage units. The modification is to have the slightly different use of indoor hydroponic
gardening for medical marijuana. The original staff report outlines some of the
background on the previous conditional uses that were approved both conditional use
numbers 2569 and CUP102. It outlines mitigation measures at that point for operating a
commercial business in a residential zone including things like traffic trips, number of
units, lighting, screening, etc. On July 12" of this year we received an application for a
modification of the existing conditional use approval, we did publish to notify the public
and also sent letters to everyone within 500 feet describing the proposed use which is
indoor, again, indoor hydroponic growing both in secure rooms and secure metal cabinets
that are individually controlled. In looking at the proposal and visiting the site with the
city police, the county sheriff, drug task force and then consulting with the county
prosecuting attorney, it was determined that the proposed business model does not meet
any of the current prohibitions under state law, at least the level that would be clearly
prohibited. It is not a dispensary; it is not a collective garden since the units are
individually controlled. The application originally--we needed some additional
information so we requested from the applicant to submit clarification on a number of
things. We did receive that in September so we then scheduled the hearing for today.
What is not included the original staff report is a modification that I have presented to the
hearing examiner today and is available to the general public. It is based on our staff
report and our recommendation of denial and that Mr. Swett came back with some
supplemental information and a distinct modification of his original proposal, so that is
included in the smaller packet and an attempt to describe and clarify what the current
proposal is as of this date. Mr. Swett greatly reduced the number of units from his
original application in order to reduce the traffic trips by about half; that was one of the
major components that was considered in the original application paperwork which
resulted in a recommendation of denial. He also clarified a number of other components
having to do with the noise, lighting, odor, traffic, security, etc. The staff has prepared a
memo in response, again to attempt to clarify the latest proposal from the applicant and
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(staff) has prepared revised set of conditions if the application is so approved. Ibelieve
that summarizes but I am happy to answer any further questions. Mr. Examiner?

Examiner: I do have one and I am sorry if this may put you on the spot. In your
staff report prior to the amendments submitted by the applicant, staff recommendations
you provided 2 recommendations, one was to deny the permit and the other was a set of
conditions were to see it move forward. It appears to me that the denial was based
primarily on the number of trips generated from traffic. Given the reduction has staff
considered changing their recommendation at all?

Jack Moore: It does appear with the greatly reduced level of traffic trips and the
other supplementary information that was submitted that this application would now meet

the definition of no unreasonable adverse affect to the community.

Examiner: O.k. All right, I don’t have any questions of staff right at the moment. I
am assuming the applicant is here some place? How are you doing today?

Tom Swett: Good.

Examiner: I guess you have to come up to a microphone here. Do you like to go
by Tom or Thomas?

Tom Swett: Either one.

Examiner: Either one, o.k. Ihave to swear you in? Do you attest and affirm that
today’s testimony is the truth as you understand it?

Tom Swett: Absolutely.

Examiner: O.k. Thank you very much. You submitted an amendment the other
day and I received it and took a look at it and I guess I have a few questions for you just
to get my mind around what’s changing within the structures themselves and how we get
down to a couple of the numbers we have gotten down to here. As [ understand it the
smaller building will be continued to use for traditional storage...

Tom Swett: At this time.

Examiner: At this time and that is 11 units?

Tom Swett: Yes.

Examiner: And the modification you submitted is going to keep another 4 units in
the larger building for ...

Tom Swett: No, no there is a portable building that is being used in 5x10 rentals
for outside, just basically for storage, they have renters in them still.
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Examine; O.k., o.k. Just wanted to make sure where the spaces work. In your
original application you commented that there was potential for 90 relatively small
lockers and that has been reduced down to 40.

Tom Swett: Yes.
Examiner: Now, do the size of these lockers change with that reduction?

Tom Swett: The lockers are the same, we just, we come up with a way that they
were able to actually use rooms and still have visual for the law enforcement to go
through and see that no one is over growing through these viewing boards.

Examiner: O.k.

Tom Swett: And it allows people that already have their own equipment that
would be growing in their homes an opportunity to use their own equipment and still stay
within the law and not have their family adversely affected by their growing.

Examiner: Yeah, understood. Do the size of the units change relative to the
reduction in the number of, I mean, in one of the documents that you submitted with the
original application, I think it was 7 foot by 5 foot space lockers or something?

Tom Swett: No the lockers have always been in a 2 by 3 foot locker and we were
able to put 3 or 4 lockers in an existing room and with the opportunity for people to bring
in their own equipment that they’ve already purchased they would be using 10 by 10 or
10 by 11 type room spaces.

Examiner: O.k. How does that then, one of the arguments and again the issue of
whether the activity is allowed under state laws is not before me and staff and police do
not see a conflict at the moment, where I am going with this is that one of the arguments
you made was that keeping units small gave law enforcement and yourself a way to
control the amount that each person was producing so that stayed within in it, with this
reduction and possible combination of several lockers together how are you going to
continue to do that?

Tom Swett: Well, we have the viewing rooms and we have, we are out to
maintain that everyone is going to grow well under the amount approved by the state.
And so we are running between, they are allowed 15 plants.

Examiner: Right.

Tom Swett: We’re running between 4 and 6 plants so we are running under most
conditions.

Examiner: O.k.
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Tom Swett: So they have also approved gardening where people can combine
their gardens and can make it even cheaper for them to afford the space to keep it out of
their homes. And then I’ve still tried to keep those at 9 per person.

Examiner: O.k.

Tom Swett: Well under the limit of the law. One of the key things is that we do
have the viewing ports and we have in their contracts as they sign them that they will at
any time be wiling to come down and meet law enforcement, open their room up directly
to law enforcement and for hands on viewing.

Examiner: O.k. Relative to traffic, I understand where the numbers come from,
the international transportation engineer’s tables for a mini-storage unit and for that
segment of what you are continuing to do. I am curious where you got the traffic numbers
for the folks coming to take care of their crops.

Tom Swett: What was that again?

Examiner: I am wondering where you came up with the numbers for the people
coming to take care of their crops?

Tom Swett: Yeah, hydroponic growing requires roughly 3 to 4 days in order to
maintain your water levels and move your lighting so therefore a person growing will

basically show up once every 3 to 4 days for about a 15 minute period to maintain their
space.

Examiner: So this is automated in some fashion then?

Tom Swett: They are all; when you are growing under you are more or less
automated.

Examiner: O.k.
Tom Swett: They feed themselves you just have to keep the reservoirs full.

Examiner: And those reservoirs are containing a fair amount of nutrients [ am
assuming?

Tom Swett: Yes, mmhmm.
Examiner: And where does that get, where does that water eventually end up?
Tom Swett: That’s all biodegradable and grass type of; there is no harmful

nutrients in that so basically it goes to the plant and if there anything left it is just
dumped out.

P150



Examiner: So this goes into the city sewer system and...

Tom Swett: Basically [ have a huge drain system that the city made me install
quite some time ago that is a drain out front and that’s where it goes.

Examiner: O.k. And I guess getting back to the number of trips per grower, I am
assuming from your experience dealing with folks coming in and out that’s where you are
getting that number?

Tom Swett: Yes and by, most of them don’t spend anymore time than they need
to. The less time spent I guess the better the product.. More time you play with it the less
you get.

Examiner: A lot like baking I suppose. O.k. Um, presumably folks are working
during the day as well so getting back to the impact of the traffic again, I would assume
that there are some times of the week that there are more people there than others, you
know, folks coming from work, you know, after working stopping by and on the
weekends. Have you ever noticed any change in, is there a peak use is what I'm trying to
get to?

Tom Swett: You might have a peak use in the 5 or 6:00 range but when you are
getting to, a lot of these people are disabled.

Examiner: That would make sense.

Tom Swett: A lot of these people don’t have jobs and they just make it the times
that they feel comfortable getting out when they are well enough to get out.

Examiner: O.k. I am assuming that you have seen the staff recommendations and
analysis and particularly the conditions that they would like to see me put on this if this
gets approved. Do you have any concerns or issues with any of those conditions?

Tom Swett: No, not at all. Anything that is being reasonable we will certainly
accomplish.

Examiner: There are also a couple of comments that I have received written and
through the course of talking with staff that there has been some modest complaints about
the site, your site, perhaps not being kept up as well, maybe some vehicles that are not
suppose to be there. How would you address these questions?

Tom Swett: All the vehicles that are there, some are mine, um, there are only 4 of
them that are actually renting space to be there and then I have approval for up to 11 all
alone and I think there’s only 8 on the property now and 3 of those are mine. So [ didn’t
see a vehicle issue if there is we can address and certainly take care of it.
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Examiner: O.k.
Tom Swett: You don’t make any money on vehicles.
Examiner: Iimagine not.

Tom Swett: There’s nothing lost by trying to get them to try to get them taken
away.

Examiner: O.k. [ don’t have anymore questions for you right at the moment. I
appreciate it thank you. Is there anything else you want to add relative to your
application or comments?

Tom Swett: The traffic issue that was brought up as far as us having actually an
increase in traffic there is actually a typographical error by the surveyors that I paid that

turned in this paper work, they’ve actually made a mistake. All along we have been
reducing, from day one we were actually reducing any opportunity of traffic.

Examiner: O.k.
Tom Swett: And slowing down and then we are also removing any large vehicles
such as trailers or trucks and what not that would be coming through there, we would be

eliminating that.

Examiner: I guess one more question for you, relative to security. It is my
understanding that you live on site?

Tom Swett: Yes.

Examiner: And so there is someone there 24/7 basically?

Tom Swett: Yes.

Examiner: And you have a security firm who is monitoring things for you?

Tom Swett: They have, we put several measures in place that I did not want to
make public

Examiner: O.k.
Tom Swett: But there are several measures after dealing with the Law
Enforcement that they would like to see us have to make sure that no only the place is

safe but that I am safe and the customers are safe .

Examiner: O.k. All right.
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Tom Swett: So we have taken extra measures and security.
Examiner: O.k.

Tom Swett: And we have put extra measures as well into power bringing in new
transformers to the pole to add the lines to make sure that everything was up to snuff to
be able to handle the issues we are playing with.

Examiner: O.k. All right Mr. Swett I appreciate it. Thank you. Is there a member
of law enforcement here today that has actually been out to the site? How are you doing
today? If you could just state your name and your position please for the record.

Chief Wood: It’s Doug Wood, Chief of Police Sedro-Woolley Police
Department.

Examiner: My primary question and I understand Mr. Swett not wanting to get
into the details of his security for obvious reason. I am assuming that you have talked
with them and you have seen what they’re doing.

Chief Wood: Yes.

Examiner: Do you find that the improvements that they made are adequate from
your standpoint to monitor, to increase the level of security?

Chief Wood: Um, I believe that he has for his original plan and since he modified
it and I apologize we didn’t get anything in, we just recently went down and toured the
site again. The original plan with the box growing cabinets, you know, we could find
nothing wrong with that and when he changed it to the rooms then that brought up some
new concerns for security and they are not only that he rents the rooms there is a
possibility that people could grow over the limit that they are allowed to have by state
law and we really, you know, originally we did not think it was possible to over grow the
amount of plants or the amount or product that they can keep in the cabinets but the
rooms you could so it would become something that we would have to monitor more
regularly and also the increased amounts would possibly tempt someone to break in to get
the product, where before you would have to break through the fence, go through the
security system and 2 locked doors into a cabinet to get a smaller amount but the bigger
amounts is just, I can see where that may be problematic for us and for Mr. Swett in the
future and also the viewing ports are more what I would call peep hole, they could be
covered up and it would become a increased chance of having to tax the security in the
systems more than his original plan.

Examiner: O.k., um, I am assuming you will all be continuing to work with the
applicant in the future as this goes forward.
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Chief Wood: Yes, he has been very upfront with myself, the sheriff, drug task
force leader, we had people from the drug task force go out and view it and he was very
open about allowing us in and allowing us to view the records, the prescriptions.

Examiner: The documentation per each person?
Chief Wood: Yeah.
Examiner: So there has been a cooperative effort going on here?

Chief Wood: Yes, he’s been very upfront since he began this whole process years
ago.

Examiner: O.k. Great. I appreciate that. Thank you. O.k. We are going to hold
off anymore questions of the applicant and staff and I am assuming there are some folks
here today who would like to step up and speak and since you put your hand up first I'm
gonna let you come on up. If you could please state your name and address for the
record.

Karl Schumaker: My Name is Karl Schumaker, I live at 9694 Gladsjo Lane and I
am here to speak against. First of all we know that a hydroponic garden is nothing more
than a legal term for marijuana grow operation. Marijuana as we know is a schedule 1
narcotic. It is very, very addictive. Also RCW Title 69 explains the do’s and don’ts of
this growth. 15 plants is actually not correct. It is a maximum and/or a maximum of 24
oz. whichever is fewer. Also Sedro-Woolley, I would like to know how the city is going
to guarantee the people that this legal marijuana grow op doesn’t end up like a lot of the
ones in the state and I have some articles that show how other areas have been busted for
illegal sales. I would also like to bring up the problem of gangs here in Sedro-Woolley
that are growing immensely and I quote “We are seeing a lot of gang activity around the
area said Sedro-Woolley Police Officer Adam Musgrove during the last decade or so,
gangs have roots throughout Skagit County making territory along the way.” In the city
alone the storage area/the grower who is going to pay for this, the extra police protection?
Is Mr. Swett going to guarantee 24 hour armed guard against these gangs? Is he going to
provide cameras? Is he going to provide entry/extra laws is he going to provide extra
lighting or security fencing? And I would say since I am a retired military police officer
something in the area of 12 feet tall with razor wire around the top and what about other
security laws. Special buildings and containers. s he going to provide all of this.
Additional documentation for the operations, increased police patrols. I do not think that
Chief Wood has sufficient officers to patrol this area especially with the gang problem
that is in that area and the problems that Mr. Swett has created over the years. Again I
ask who is going to pay for this. I have a list of the 7 gangs that are operating in this area
if anyone would them and the fears and concerns of the people in that area since most of
the gangs are on the Township area which is in the area where this proposed legal grow
op is to be. Thank you.

Examiner: Thank you Karl. I’'m going to work back. So you are next.
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Matthew: My name is Matthew Thornton and I would appreciate it if you
wouldn’t print that because it is kind of a security issue for my family. I think that one of
the things that we have to address here is that the people that may have recommendations
from their physician under the state law have a civic duty to do the best thing that they
can for their community and their family and I have a unique perspective on this because
in the past I’ve had need to have medical marijuana prescription. I currently have that
documentation but I don’t currently medicate because of other things going on in my life
not relative to today’s events. Anyway, so I have undergone medication change
temporarily to try to correct some other problems. Nonetheless as a patient I find it real
offensive that my neighbors would come in and have objections to something that
actually protects the community and the children and other people specifically my kids.
And here’s why because I would really prefer if I was a citizen that my next door
neighbor who has a medical need doesn’t get robbed from his home with his children
there, 0.k.? And in the State of Washington this has already happened at least several
times, in other medical marijuana states this has happened dozens of times and there have
been kids traumatized. The police dept. and the sheriff dept. back here can’t deny that
there have been medical patients families in this state that have been unnecessarily
traumatized by getting their doors being kicked in and stuff like that. Now as your
neighbors if I do a certain thing I take what I’'m doing and I’m taking it out of people’s
homes, so I’'m taking it away from the children and that’s the most important thing, not
your feelings about marijuana but what is happening in our community to our children.
Secondly when we talk about what is happening with our children, let’s take a look at
these gangs. If I’'m in a gang I’m gonna find it a lot easier to figure out that this guy by
word of mouth has slipped and someone knows that he has a grow operation and I’'m
gonna kick down the door of his residence in a home invasion long before I'm ever gonna
jump a fence, o.k. security system, o.k. that happens to be publicized a this point it’s
being very secure, on a level of their assistance with bringing the police to this place so
they can prevent something like that happening, you know, and you don’t have family’s
being traumatized. I'd rather see $10,000.00 worth of medical marijuana come out of a
place without a child being traumatized. This is what’s this is about for me. If my wife,
who I’'m getting a divorce from, doesn’t want me to have this stuff around my children I
still have to medicate, 0.k. and needing to share my conditions and I have the right to do
that . The thing I’m doing as a responsible adult is
I’'m keeping that crap away from my kids, it’s dangerous to my kids and here’s my
neighbors and I’'m trying to be civically responsible to and they are saying No, we don’t
like this and it is highly, you now, I’ve got questions as to how Mr. Swett gets his, has to
have another permit for renting space which he was already doing. He’s renting space at a
lower level units, increased security, the traffic issue is kind of moot and as far as the
theft thing I think I kind of put this in place, you guys have a choice here. As community
you want homes kicked in and children traumatized or would you rather see a storage
facility get robbed. And that is a real thing and that’s not fear of marijuana or fear of
methamphetamine, that’s fear of so that’s a real bad feeling. We can be
driving down a road to go tend to a garden and we wouldn’t have any problems with
some other community garden growing tomatoes or vegetables and other medicinal herbs
which we are entitled to do as well and you know it would be in my best interest to grow
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some but my point is I’'m trying to protect my neighbors because my house isn’t going to
burn down because I have poor electrical unit or I don’t know what I’m doing and I pack
in you know 50 amps of grow equipment on a 20 amp server and my house catches on
fire and then jumps over to your house. I mean it’s just really kind of funny here that
we’re talking about people saying I’ve got these impacts to my life and to my
neighborhood that are really based in fear and not fact and not reality. The reality is that
what this man is proposing, what this man is doing takes this stuff away from my
children and neighbors, make it an asset to your neighbors. We’re not doing something
irresponsible I would think that you all would have some kind of obligation to back me
up on this as a parent, you know, allow me to because
you say I can’t do this in this neighborhood but I can do it in my neighborhood and what
effect and the stores and do it in the house next door and the
Police Chief and the city attorney they’re gonna literally go

. Grow, grow, grow and it is a responsible person. When I grow I
had one of the big rooms that goes and you know I have to keep my
because my marriage situation may improve to where my better half who isn’t my better
half anymore decides that we because I have taken steps to remove this
from our children. I keep saying to them it’s kind of like your it is just
absolutely not relevant to this building permit.
The police’s concern about robbery is with all due respect kind of absurd because the
greater dangers in the community is having children put at risk and I’'m gonna throw that
down every time, every time and secondly you know here’s the other thing, the voters in
the state of Washington have voted on all this stuff we’re talking about today so it’s kind
of a moot point.

Examiner: O.k. Thank you Matthew. Anyone else? Young lady here on the end
there. And again your name and address please for the record.

Kristina Mullins: Kristina Mullins 9599 Fruitdale Road, Sedro-Woolley.
Examiner: How do you spell the last name please?
Krstina Mullins: MULLINS.

Examiner: Thank you.

Kristina Mullins: Um, I have many problems with this, this man’s idea of putting
in a garden growing of marijuana. First of all [ am part of the next generation and my
kids if I have any in the future and even young children in our community are going to
be suffering from the decisions that we make today. The last man said that it would
protect us to make the marijuana plant productive and have it taken out of family homes.
Who’s going to guarantee that’s going to happen, who’s going to guarantee, I mean how
are you going to take even more police to check all the homes to make sure it’s been
taken out of the homes. Also, what numbers prove that those on marijuana have not
harmed compared to those who have broken into homes for that marijuana, I mean, I
know there are many numbers if you ask nurses and police officers of people who have
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been harmed from marijuana because they don’t know what they are doing when on the
drug. Also, he mentioned vegetables as being equal to marijuana which I think all of us
know vegetables help people stay healthy and marijuana has adverse effects of that.
Then, very importantly though it sounds as though we are promoting drug traffic by
giving people addicted to marijuana a place to legally grow it in our community rather
than trying to stop the drug trafficking problems we already have.

Examiner: O.k. Thank you Kristina. And the young lady in the back. And your
name and address please.

Gail: Gail Wellborn, 23584 Cove Road, Sedro-Woolley.
Examiner: And could you spell the last name?

Gail Wellbom: WELLBORN.

Examiner: Thank you.

Gail Wellborn: I agree with what the marijuana user gentleman has said. It is
dangerous and because of that I don’t want it in our community. I am a 10 year resident.
My degrees are in psychology and the addictions, alcohol and drug. My husband and I
are concerned about marijuana being grown in the small town of Sedro-Woolley. It will
further the moral decay of the world and add to it in this small town which is so
wonderful. I know drugs, I know what happens. You can color it with any kind of fancy
language, it is still drugs, and they are addictive. There was a pot drug party a half mile
from our home that led to thievery and fear for senior women in our neighborhood
several months ago. That resulted in stolen property from many neighbors, a stolen
vehicle that was driven into a tree and totaled and children of the thief left without a
father when he was prosecuted and incarcerated. There are few absolutes about cannabis
although many claim beneficial effects with its use, however, controlled prescription
drugs are available that have similar beneficial effects that are controlled by the medical
community. I’ve heard many in law enforcement believe meth, heroin and other hard
drug usage begins with marijuana which leads me to this question for our respected Chief
of Police: Do you know of a case or incident of those who abuse hard drugs that didn’t
start with marijuana? Thank you.

Examiner: Thank you Gail. Gentleman right here, thank you. And your name and
address please?

Leonard Johnson: Leonard Johnson, my address is 1212 Talcott Street in Sedro-
Woolley. This is exactly my background. I have no problem with the growing of
marijuana or whatever they want to do, I have a problem with it being in our community,
in the middle of town. I’m sure that you could find a place out of the city limits where
there’s not a bunch of houses and traffic . To make a storage facility right in
the middle of town. Can’t you take it out of town. Can’t you take the storage facility and
move it where there’s less people. What they do with the pot, that’s their deal. If they
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want to grow it some place, I just think in the middle of our community, in the middle of
a small town, at the middle of a dead end street, now you are going to grow it here.
There’s got to be a better place. Where there’s a whole lot less houses, a whole lot less
people affected by it. I’m not against the pot thing or whatever, I just don’t want it in my
back yard.

Examiner: All right, thank you Leonard. Right there.

Sharilyn Matthews: My name is Sharilyn Matthews and I live at 1110 Warner
Street and I don’t have a problem with medical marijuana itself. I also have a problem
with the location. I actually live on the street where the traffic would be occurring and I
know that there are 12 children in that 1100 block of Warner Street if not more, I know of
12 and I have one of them who play on that street and play in those yards. We already
have speeding trucks specifically one white truck that speeds down that road, that one
block and I’'m concerned about my child in my neighborhood getting run down and being
effected by the disabled people and how are they disabled and how are they, are they
effected as they are driving by their medical marijuana that they are taking, when are they
taking this medical marijuana, are they taking it, you know, smoking it there at the
facility, before they leave, you know, I have some questions about that. So, if it was in an
industrial park somewhere I wouldn’t even be here, but it’s not it’s on my street and
that’s my concern.

Examiner: Thank you Sharilyn. Anyone else today? Uh, fellow in the shirt and
I’ll come back to you, I meant sweatshirt. And your name please.

James Hawkins: James Hawkins PO Box 156 Clear Lake.
Examiner: No relation to the physicist?

James Hawkins: Uh, no.

Examiner: O.k. never mind.

James Hawkins: I own the property to the east at 1211 State for the last 23 years.
I have a problem with the conditional use permit process I guess. We have conditional
use permits and I thought if you didn’t meet the conditions you don’t get the use but that
hasn’t, the history hasn’t shown that and he is not in compliance with his first conditional
use permit, he’s talking about 11 parking spaces in the outdoor storage facility, well, his
second conditional use permit eliminated all outdoor parking by his proposal except for 3
tents to have parking inside of them and that doesn’t seem to come up anymore. We have
a problem with access on the back side, he had signs up that drew traffic in my driveway,
for me to put with

Examiner: Off of State Street?
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James Hawkins: Off of State Street, we put up with 2 years while the sign was
there which was not in compliance. We get foot traffic in through that way, the back gate
has been left unlocked, and access to the facility has been after hours multiple times.
There is still a light that shines in my eyes when I back my trailer in. And the city says
they haven’t had any complaints there recently but after 10 years of complaining I guess
it gets kind of old. The man talked about getting the marijuana out and away from his
kids but the house to the north of this has 2 people in the building, the screening hasn’t
been done there, there is no fencing between the building and that property and there are
kids in that back yard. In his proposal it says that my residential dwelling is a excavation
business or something, I’ve lived there for 3 years so. If someone is going to break into
this where are they gonna do, they ain’t gonna go by his house and the front gate to do it,
they’re gonna come around in the back or something so it’s not, I don’t need it in my
yard either.

Examiner: Yes without a conditional use.

James Hawkins: Yeah, it used to be too but now its industrial only so,
o.k. This is a residential community and no we are not happy with his compliant so far
and so thank you.

Examiner: All right, thank you James.

Robert Castilleja: My name is Robert Castilleja.

Examiner: You’re gonna have to help me with that one more time.
Robert Castilleja: CASTILLEJA.

Examiner: Great. Thank you.

Robert Castilleja: We live at 1203 Talcott Street. I am here representing my wife.
She couldn’t be here today because she owns a licensed day care. She has been
established since 2005. I apologize if I offend Mr. Swett. You know, I’ve used marijuana
when I was younger but it wasn’t for me. The problem with this here, the parents that
bring their child to our day care are talking about leaving because they don’t want their
children near this. I am less than 100 feet from this place and I think it would be a very
big mistake because this is going to become a real nuisance problem to the whole
community. They say it is under, how should I say this, controlled atmosphere. What
happens when it leaves this place. Is it gonna wind up in our schools, in the parks, all
over the city. I already have problems where I live, just the other day, yesterday, I had a
doctor’s appointment and I had to go to work at 12:00. A car down the street just comes
flying through, slams his brakes, turns around and I know the young boy down the road, I
know he’s selling something and I"ve reported it and the city has never done nothing
about it. What’s going to happen when this place starts happening like that. That’s just,
you know, I’m against this because of the licensed day care that [ have. You know, if
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something did happen, some people decide they are going to break in and decide they are
going to use armed weapons, where’s those bullets gonna go. I’'m right, almost straight
across from this place here, I can’t have that. So, that’s my concern. Thank you very
much.

Examiner: All right, thank you. Anyone else today? You haven’t had a chance
yet.

Steve Osier: My name is Steve Osier, it’s O S T E R. My address is 12356 Bartle
in Clear Lake. I own the property at 1113 Talcott Street. It is a rental. It is a family
residence, a 3 bedroom house. And both I and my renter are against this proposal. 1
agree with all the reasons against it, the traffic, the code questions and everything. I’'m
against it for the fact that it is against federal law, even mentions it right in your
paperwork there, it says the legality of it is cloudy, I wonder what some of the leaders of
this community are smoking themselves when they are allowing this to happen in our
community. I think if the legislators in the state of Washington want this to happen it
should be grown in Olympia. We’ve got 900 and some state employees that are going to
be out of work next June when the liquor stores close, they could be selling the medical
marijuana. I’'m against it on every count and so is my renter.

Examiner: O.k. Thank you Steve. I just want to, I’'m going to let you come back
up and speak but I’m not going to let this get into a debate over state laws or morals or
such today but if you have another comment please come up. Please come to the
microphone.

Matthew: What I’m getting at with some of this stuff, I understand people’s
concerns and fears, I really do as a citizen I feel for everyone of them but I don’t think
that any less of any of you for having those fears. I think it’s not totally unreasonable for
you to feel that way. On the other hand, what we’re talking about is a use permit, the fear
isn’t the same thing as a tangible problem and what I mean by that is we can speculate
that the Boon Hill gang is going to come in and raid this thing and they’re gonna run all
around the neighborhood shooting up stuff and people and all that stuff and we’re all
gonna be put in danger, I mean it’s not completely farfetched, we have a thing every year
where we have a gang of bank robbers reenact our famous bank robbery in town and they
ran around shooting guns and all this other stuff and people were put in danger and we
celebrated but what we are doing here, | want to point out a couple of things. It is medical
cannabis, by state legislation and the reason it is medical cannabis is to kind of clear the
air about a couple of things there. What people do illegally of their own accord has
absolutely nothing to do with this man’s conditional use permit. He is not encouraging
any illegal behavior, in fact he is encouraging compliance with the current laws and he is
encouraging compliance with the current laws in a manner that goes above and beyond
his civic duty in those laws, you know, people are very responsible about what they are
doing. If someone decides to take that product and put it out on the black market, then
they are a criminal. No doubt about that folks. If anything I grew and took that
medication into the black market I would then turn into a criminal, I am no longer a
patient, I am a criminal and that’s not his problem but knowing that that I could possibly
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do that what he’s done is he has made us all open up what we are doing so that these guys
over here can make sure that we’re complying, they do that internally but the police dept.
doesn’t have any control over what I do outside of my grow room without investigation
of their own or criminal activity on my part. You know, so part of what’s happening here
is that you folks don’t want any of your community , you also have the right
to legislation but this isn’t the forum for legislation this is about building a conditional
use permit and doesn’t have anything to do with legislation, if we want the city council to
say that people can’t grow medical cannabis in a residential area that is really not
something we can address here, what we can address here is does this conditional use
permit cause a direct infringement upon these people’s property rights, the neighbor’s
property rights as well as provides evidence of direct preponderance of harm happening
so there is a common sense factor that goes in here, common sense part of this thing that
that fear of crime increased crime is a real thing or a negative thing and the one lady that
has the experience with drugs and alcohol from the addicts stand point, you know, and it
is very addictive situation and all that, you know, we can agree or disagree on that, it is
still something that is not really addressable here, the addictive qualities of any
medication because we know there is people taking oxycontin and let me tell you what
that does to you.

Examiner: O.k. we’re getting a little off point here.

Matthew: But getting back on point, we’re nickel and diming over what people’s
medication choices are. What we have here is community garden, you can call it, a
community garden because we have people who come in as a community and garden on
the same location, this man is renting space. In one of this rented space he is providing
extra security, he has worked really hard at taking care of questions that this man over
here has and taking care of questions that this man over here has. I think he’s been up
front in addressing those questions. I think as a community person I care about what
happens to Sedro-Woolley is that honestly, you know, if my kids are to have a normal
life, o.k. and are at less risk and without putting your kids at risk that’s really an equation
for me, it’s just my kids with his thing are at less risk. And it is a tangle less risk. The
stuff is not in my house, the stuff is not around my children, my children’s classmates

parents but that’s not happening because I have taken those measures. I
mean I’m not here outing myself, in a situation that puts me in jeopardy just to let you
folks have some , some is thinking on behalf of the community with

an open mind. You don’t think your concerns are real but the fears may not be justified
or actual on this use permit and that’s kind of where I’'m at on the whole thing. I don’t
feel like this guy should have ever been outed for what he is doing in the paper and I
certainly don’t feel like that by asking him to do the conditional use permit that I have
been placed in a position where I am now outed because someone has to speak for the
patients and I’ve outed myself and if someone is talking about the impact of people’s
lives, well this process is effecting my life totally because I’ve had to come over here and
basically as a patient who has permission by a doctor, who has cancer

0.k.? and I’ve had to out myself because we’ve got a town that’s
mudding the waters that really he had a conditional use permit to rent space, that’s kind
of where I'm at.
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Examiner: O.k. appreciate it. Mr. Swett? Again I’m not trying to engender a
debate here.

Tom Swett: Just real quickly [ wanted to point out that the being zoned in a
residential area is where the state wrote the guidelines; our reason for being in the city
limit is strictly for safety. It allows for the police dept. to be there within a 5 minute time
span vs. the county which would be a 20 minute time span from the time of the alarm. So
that is one of the reasons for being in a city. Again I believe we’ve met everything that
the city wanted to see in the way of meeting the requirements to be allowed and that is
basically, I had a lot to say but I’ll just let it go. People have their feelings and I
understand their feelings. The objective is to make a safer place for everyone and in time
I think they’ll see that.

Examiner: O.k. Thank you Mr. Swett. I don’t think you’ve had a chance to talk.
Good morning.

Marlin Miller: Morning, my name is Marlin Miller.
Examiner: Marlin?

Marlin Miller: Marlin, like the fish.

Examiner: O.k.

Marlin Miller: 713 Brickyard Boulevard, Sedro-Woolley. Ijust have a brief
question and would like to direct it towards the Chief, that is will approval of this
application the pressure or over tax the police force. If that is the case we
surely don’t need that. And as far as the gentleman who spoke here before to about
tangibles, yes it’s not fear. I think there are some facts and people have come here, we’ve
got a lot of businesses sitting back here and we’re not here in fear, we are here in reality
and that’s why we’re here today.

Examiner: O.k. Thank you Marlin. And you haven’t had a chance to talk. Give
me just half a second 0.k. Sorry, go ahead.

Della Miller: My name is Della Miller.

Examiner: Della?

Della Miller: DellaD EL L A, Ilive at 1213 E. State Street where my property is
30 feet away from the storage unit and I have a 15 year old daughter and I know for a fact

that there are 9 children from the ages of 10 to 16 that are within a full house radius and I
strongly oppose him having the grow and the lockers that close to my property.
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Examiner: O.k. Thank you. You haven’t had a chance to talk yet, I’1l get back to
you. Go ahead.

Rick Matthews: Rick Matthews, 1110 Wamer Street. I just want to echo a few
things that have been addressed and comment on a couple of gentleman’s back statement.
[ am glad that he is worried about his kids and not wanting it to be in his house but I
don’t like the fact that now it’s going to be right by my house with my kids. I’'m gonna
tell you that I have had the impact of this place for over a year now as it is the traffic has
increased a whole lot, people drive up and down the street going about 35 mph

and it’s been happening for over a year and I just can’t handle it

. And as far as you know projecting things I think
that is why we are here, we all have concerns and when you make decisions about things
you want to look at things that could happen before you make a decision and I think
that’s why we’re here today to express some of those things and I think those are valid
points that we look at, you know, that there is a possibility that more people will come
and you know buy the marijuana and there could be you know what we might call seedier
people around in the neighborhood and stuff and I don’t believe that the storage unit
would be the only place that somebody might try to break into and or burglarize, 1 think
they may look around at the houses and think that they might want to try and break into
somebody’s house also and mine is one of them there so I have concerns about that and 1
think they are valid concerns so I am against it. I’'m not against necessarily the theory of
it although I disagree with it but it’s been approved I guess and authorized in certain
conditions but I think that it should be an industrial type area not a residential area and I
disagree with the response that the police are able to show up quickly, I mean who cares
how quickly they show up if it’s in an industrial area and there’s nobody else around
there when they get there, they get there you know so I don’t think that is a very valid
point myself but anyway I object to it and those are some of the reasons why.

Examiner: O.k. Thank you Rick. Again if you could just state your name so we
can identify you.

Karl Schumaker: Sure, it is Karl Schumaker again. I would like to just make a
couple of real quick points. One, the gentleman did state that what goes on with the
marijuana outside your complex is not his problem. That’s true it’s not just Mr. Swett’s
problem, it’s our problem and that is why we are here addressing it. Secondly the
gentleman said that people are uninformed. I am a DEA trained retired military police
officer. Marijuana, , etc. is very addictive and yes I've seen a lot of problems
with marijuana. I’ve seen a lot of things go on in my 22 year navy career and I don’t want
it in my neighborhood. Medical use beside that I’'m against that but then again that is my
opinion. It has been approved by the voters but I don’t want it in my neighborhood, the
smell if he is going to smoke it over there. I’ve done over a thousand controlled burns for
the military and that stuff reeks and if he is going to be smoking his marijuana at the
storage place or any place else it covers the neighborhood and it is a nauseating smell. I
do not want it around my grandkids and I don’t want it around the rest of the kids in that
neighborhood. Thank you.
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Examiner: Thank you. Would anyone else like to make any further comments
today? Come on up.

James Hawkins: James Hawkins I own the property at 1211 State. I got renters in
my house with kids and the neighbors have kids. This fear or whatever is not a tangible
deal I guess. One of the conditions of the conditional use permit that is no unreasonable,
adverse effect on the neighborhood and I guess this fear or the threat of things happening
to your kids or your family is a reasonable adverse effect. If this is approved in any form,
or whatever, does this open up the area for similar type deals as a conditional use of a
nonconforming use or downgrading or whatever is the same type of deal in the
neighborhood. I would like to know what it does for that.

Examiner: Well, relative to that I think I can answer part of that question by
saying that this facility has been there as the neighborhood has grown up around it so we
have a property that was formally in a very different kind of use for many, many years as
the neighborhood developed. It would be difficult for me to see, or [ have a hard time
seeing how a similar type of facility could be located in a residential zone given the
nature of simply the storage use itself, I mean it wouldn’t be allowed.

Jim Hawkins: My property was in the same grandfather as that property. Mine
was part of the shops or whatever or mini-storage, my property is for sale but
it still got voted into that circumstance so if it worked for him there are more places in the
city of Sedro-Woolley.

Examiner: O.k. Fair enough. Thank you.

Eron Berg. Mr. Examiner, good morning. Eron Berg, city attorney. Do you mind
if I make a comment on the process?

Examiner: Not at all, please, go ahead.

Eron Berg: I think a little clarification could be useful. There were statements
made regarding the leadership of this city and whether they might have been partaking in
the medical cannabis themselves to get to this place and I think it is important for the
community to understand that the process was where we are in Sedro-Woolley today is
the possession of marijuana is and continues to be against the law. It is a schedule 1 drug.
In Washington State as a result of an initiative to the people and legislation that was
passed by the legislature and actually vetoed by the governor but portions that were
enacted by the governor became law. It is an affirmative defense to the crime of
possession if you have a recommendation from a medical provider. Itis a
recommendation because it continues to be against federal law for a medical doctor to
prescribe a schedule 1 drug. Our state’s governor just requested this week an exception/a
change in the rules by the federal government to make marijuana a schedule 2 drug which
would allow it to be prescribed by doctors as a medical drug and dispensed at licensed
pharmacies rather than neighborhood storage lockers. The issue for Sedro-Woolley is

P164



that under state law we have certain authority. In fact, in Sedro-Woolley we have all the
powers of the state that the state hasn’t taken away from us. Anything that the state has
taken away from our city council and our mayor through preemption we don’t have the
capacity to act and in this case we do not have the capacity to regulate the criminal status
of marijuana that is beyond the scope of our city’s authority that has been preempted by
state law. If this proposal is for the capacity to grow plants in a residence there would be
no permits necessary. If this was a proposal to rent space in appropriately zoned
neighborhood I do not believe we’d be here today, it would be an allowed use in the
appropriate place. We are here today because this activity occurs in a residential
neighborhood and it is the impact of this activity on the neighborhood that are the subject
is hearing today and ultimately the decision before you is to grant or deny and if granted
what conditions will be imposed upon the user to address all of the concerns you have
heard today which range from the very activity itself to all of the risks of the activity, so
whether it is additional fencing, additional set backs, on site security, to address law
enforcement costs, automated gates like you see at other mini-storage facilities so there is
no open gate at any time, it is a touch pad, card controlled access point, video monitoring,
payments to the law enforcement that we hear the reason they want to be in Sedro-
Woolley is because we have faster response times than if they aren’t in Sedro-Woolley,
I’'m not privy to the top secret security plan but what [ heard is my plan is to have police
response. Well, the police are very much taxed in Sedro-Woolley, we run a 14
commissioned officer department and the city is larger than our neighbor Burlington
which has double that amount in service and we are on the cusp of potentially losing law
enforcement as a result of our budget conditions so I am concerned about that but the
main purpose of my comments is just to set the process, and I don’t know that might be
your wrap-up is to let people know what happens and what the decision making matrix is.
Obviously federal law and state law are not privy to our conversation today but the
conditions that could be imposed if approved or the denial, that’s where we are at for the
hearing today.

Examiner: I appreciate that thank you. Yes.

Sharilyn Matthews: Sharilyn Matthews again and I have something that hasn’t
been addressed yet and that is property values in that neighborhood. Already our
property values are down significantly and if we tried to sell our home who is going to
want to move into that neighborhood, who is going to want to buy our homes. So that is
just one more concern and when you said that you know if it was out in the county, what
about across the street, there are facilities, there are buildings open right here across the
street in the old Bendex, you know, I forget what it’s called now, but you know that
would be different than in our neighborhood. Thank you.

Examiner: Thank you. Does staff have anymore comments or clarifications they
would like to make? And I was going to ask you next.

Chief Wood: Just to answer some questions. There is no question that we would

rather see this sort of facility in an industrial area because it does and will create more
work for the police dept. but we do enforce the laws and it is, I’ve been here 30 years,
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and it is a lot different law enforcement now with the change in the medical laws. In the
past we would get people calling up and saying, Hey my neighbor is growing marijuana,
we go down there and check and if not get a search warrant and go in and arrest them.
Now we do that and the officers go knock on the door and say hey we’ve got a report that
you are growing marijuana in their house, they show us a prescription and we check how
many plants there are and we leave, it’s odd, that’s a big change for us also. It will add to
our work load especially if they get increased traffic more than it is now because you
people will complain and we’ll have to go down and monitor the traffic. As originally put
forth to us with the cabinets, I don’t believe that it would have been that much of an
impact but with the change I believe it will and it is also like any business, it depends on
how it is run, how many problems it will create us. We have bars open up downtown, if
they are run good there are not a lot of problems, if they are not run good or not operated
good there are a lot of problems and we certainly do not want to be the enforcers for
some people growing drugs. It is disturbing that the plan is that he calls us and we come
down and keep people from stealing his marijuana but on the flip side we are bound to
treat everybody the same and be honest and open and openly enforce the laws so that is
what we are doing and we will go by whatever the lawmakers say but yes it would be
better if it was in a different location but it is there. I think that’s all.

Examiner: Thank you. I’m going to take one more comment and then we’re
going to wrap this up.

Gail Wellborn: Gail Wellborn. Just as recent protests that are freedom of speech
and we need that, they cost thousands and thousands of dollars to the city’s that they are
being run in. Who is going to pay the additional taxes when we have to hire more police
officers and it is going to have to happen, you can’t, you can’t not do it, that means my
property taxes are going up, we’re not going to get any help from the state, the state is
broke, the country is broke, so who is going to pay. I don’t want to. Thank you.

Examiner: Thank you. I have no further questions of staff. I think I have a sense
of how everyone in the room feels about the pro’s and con’s of the issue here and I
appreciate your comments and insight very, very much. Thank you. And having said that
we’re going to let the record show that the public hearing portion of this case ended at
11:15 a.m. I thank you all very much for coming today, it has been enlightening. Take
care.
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FINDINGS, CONCLUSIONS AND DECISION

OF THE HEARING EXAMINER
CITY OF SEDRO-WOOLLEY
APPLICANT: Tom Swett
CASE NO.: CUP-1-11
LOCATION: 1230 Warner Street, Sedro-Woolley, Washington
APPLICATION: A request for a Conditional Use Permit to allow conversion of a

portion of an existing self storage facility for the purpose of renting
spaces to allow individuals to grow their own medical marijuana.

REVIEW PROCESS: Hearing Examiner conducts a public hearing and makes the final
decision.

SUMMARY OF RECOMMENDATIONS AND DECISION:

Staff Recommendation: Deny
Hearing Examiner Decision: Deny
PUBLIC HEARING:

After reviewing the official file, which included staff’s Transmittal & Report Memorandum to
the Hearing Examiner; and after visiting the site; the Hearing Examiner conducted a public
hearing on the application. The hearing on the Swett conditional use application was opened at
10:00 a.m., December 2, 2011, in City Hall, Sedro-Woolley, Washington, and closed at 11:15
a.m. Exhibits offered and entered are listed in this report. A verbatim recording of the hearing is
available in the Planning Department.

HEARING COMMENTS:

The following is a summary of the comments offered at the public hearing.

From the City

Jack Moore, Planning Director: Mr. Moore described the proposal noting that it was
submitted as a modification to the existing conditional use permit granted the applicant in
2005 (see Exhibits B and C). He described the permit history and background, as well as
staff’s analysis (see Exhibit A). Mr. Moore submitted Exhibits F, G and H into the record.
Exhibits F and G are supplemental memos submitted by the applicant, responding to the
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Hearing Examiner Decision
File No. CUP-1-11
Page 2

conditional use criteria and modifying the number of requested converted units from 90
down to 40. Exhibit H is staff’s clarification of the supplemental materials submitted by the
applicant.

From the Applicant

Tom Swett: Mr. Swett described his business model and noted that he had been
working closely with local law enforcement and city officials to make sure that he was in
compliance with the State’s medical marijuana laws (see applicant’s narrative in Exhibit A).
He responded to several questions from the hearing examiner noting that the reduction in the
requested number of units likely meant each unit would be larger, that the number of trips
per unit he estimated between 3 and 4 a week, and described activities associated with
individual visits (i.e. crop management).

From the Public

Thirteen people provided comment at the hearing. The majority were opposed to the
conditional use request because it involved medical marijuana, which most thought that
regardless of what the State allowed it was a bad idea. One individual spoke in favor of the
request noting that it provided a secure alternative to an individual’s home. Several people
stated that while they did not have an issue with medical marijuana per se, they felt that the
location within an established residential neighborhood was inappropriate. Reasons cited
included a perceived increase in traffic and traffic speeds, the presence of small children on
Wamer Street, and an in-home day care in one of the residences, all related to overall safety
along this dead-end residential street.

FINDINGS OF FACT AND CONCLUSION

1

The Findings of Fact, numbers #1 through #15 found on pages 2 through 4 in Exhibit A are
found to be accurate and are hereby adopted by reference as part of the Hearing Examiner’s
findings of fact.

The nature of the proposed use is not regulated under City code. As noted on page 6 of
Exhibit A, the legal issues surrounding medical marijuana are ambiguous, both from the
conflict between federal and state regulations, and a certain lack of clarity within the state
rules. The applicant has involved local law enforcement and city officials in developing his
business plan, providing for documenting, monitoring and securing of individual growing
units. The conclusion of the City is that the business plan as presented does not appear to be
prohibited under the state’s medical marijuana regulations. However, to avoid the potential
of involving the city in an illegal act (vis a vis the Federal government), the application is
being reviewed solely on the criteria for conditional use approval.

Self-storage facilities are not specifically regulated in the city’s municipal code. There are
no definitions and no performance or location standards. The Comprehensive Plan is also
silent as to self-storage facilities. A-1 Storage was allowed through conditional use permits
#172 (aka CUP -1-02) and #2569 in 2002 and 2005 respectively (see Exhibits B and C).
Rationale for approval was twofold:

a. The previous use of the property had been a maintenance, storage and fueling facility for
logging trucks and other associated heavy vehicles, a use that pre-dated current city
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codes. A self-storage facility was found to be similar enough to the previous use by
virtue of the long term storage of vehicles that self-storage was found to be an extension
of an established nonconforming use. However, this is still a nonconforming use within
a residential zone.

b. The self-storage facility was allowed based on proposed substantive improvements to the
site that met the conditional use criteria and benefited the immediate neighborhood.
These included remediation of contaminated soils, remodeling of the existing buildings,
eliminating large vehicle traffic on Warner Street and reduced traffic in general,
elimination of the majority of outside storage, improved fencing and installation of
landscaping. It was noted in Exhibit A and from hearing testimony that not all of these
improvements have been completed (i.e. fence screening and landscaping). However,
inspection of the site and at least one comment letter supports the conclusion that there
has been a net reduction of neighborhood impacts over the previous use as a logging
truck facility.

4. The Planning Department found that the proposed use of individual units for hydroponic
growing by multiple people was different enough from the existing use (i.e. self-storage) that
a conditional use permit is required. In Exhibit G the applicant’s response to conditional use
criteria #1 states that the proposed use is “substantially similar” to the existing permit since
the renter “/eases space to garden” rather than to “store” items. In effect, the proposed use is
similar enough by virtue of the fact that space is being leased that it is in conformance with
the Comprehensive Plan.

5. As noted above the City’s municipal code and comprehensive plan are silent on self-service
or mini-storage facilities. Thus the question becomes how are these facilities commonly
defined and regulated for land use purposes? Below is a sample of such definitions from the
RCW and three other communities in the region.

RCW 19.150 Self-service storage facilities
RCW 19.150.010

(1) "Self-service storage facility” means any real property designed and used for the
purpose of renting or leasing individual storage space to occupants who are to have access
to the space for the purpose of storing and removing personal property on a self-service
basis, but does not include a garage or other storage area in a private residence. No
occupant may use a self-service storage facility for residential purposes.

Skagit County Code

Chapter 14.04 Definitions “M”

Mini-storage: a service use containing separate storage spaces that are leased or rented as
individual units. Mini-storage shall not include the conduct of business activities other
than rental of storage units of the premises and shall not have outside storage of property.

Mount Vernon Municipal Code
Chapter 17.06 Zoning definitions

17.06.130 M definitions

“Mini storage facility” means a building or group of buildings in a controlled access and
fenced compound that contains varying sizes individual compartmentalized and
controlled-access stalls or lockers for the dead storage of customers’ goods or wares.
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Bellingham Municipal Code

Chapter 20.08.020 Specific Definitions

M.7. Mini-Storage: A building or group of buildings which contain individual,
compartmentalized and controlled access stalls and lockers for the self service of nonutilized
storage of the customer's goods or wares.

None of these definitions include activities other than the simple storage of belongings or
goods. Phrases such as “dead storage” and “nonutilized storage” and “storing and removing”
and not including “business activities” clearly point to self-storage as being a use that is
regulated as a passive activity that does not require the regular involvement or intervention of
the person leasing the space.

The applicant argues that the proposed use is similar enough to the existing self-storage use
by virtue of the fact that space is being leased for individual purposes. Thus, it should be
allowed. I do not agree with this argument. The leasing of space is not an indicator of use
and what is at issue is that there is a change in use from passive storage to active indoor

gardening.

SWMC 17.12.010 sets out the use restrictions for the R-5 residential zoning district. The
proposed use does not appear to fall within any of the use categories listed for the R-5 zone.
To paraphrase 17.12.010.C, if a use is not identified under either 17.12.010.A or
17.12.010.B, then it is prohibited.

. Relative to the conditional use criteria found in SWMC 17.56.060 I find the following;
A. Conforms to Comprehensive Plan:

The applicant states in Exhibit G that since the proposed use is substantially similar to
the self-storage use approved in the previous permit, it also conforms to the
Comprehensive Plan. However, as noted in the above findings, the applicant’s logic for
it being a similar enough use is not based on the actual use, but rather the fact that units
are being leased. There is no discussion as to how a change to indoor gardening, which
1s a more active use, is specifically in conformance with the comprehensive plan.

B. Compatibility with the surrounding area and no unreasonable adverse impacts:

I agree with staff and the applicant that most of the potential significant issues can be
mitigated (see Exhibit A, page 5 & 6). The primary impact at issue is whether or not
there is a net increase or decrease in traffic on Warner Street resulting from the proposal.
Exhibit F contains a discussion of traffic where the applicant provides updated analysis
and concludes there would be a net decrease in traffic volumes. The applicant uses ITE
Trip Generation Manual land use types for Mini Warehouses and Single Family
residences to generate trip numbers for comparison.

The ITE tables are useful for estimating traffic volumes prior to construction of a
proposed use. However, they are based on national averages and may or may not reflect
the actual number of trips for an existing setting or combination of land uses. What is
missing in this case are actual traffic counts on Warner Street that would allow before
and after comparison of traffic volumes. Testimony at the hearing suggests there has
been some increase in traffic in the 16 months since the applicant started renting units for
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indoor growing. We do not know with any accuracy what the actual trips have been for
A-1 Storage or the residences along Warner Street. Therefore, I find the traffic
information presented to be inconclusive.

C. Proposed development or use is well planned so as to be an asset to the community:

The applicant states that the proposal meets this criterion since the original permit met
the requirements and that the new use would impact primarily the inside of one of the
buildings. The proposed use does not require any substantive physical changes to
building exteriors or the rest of the lot. However, staff notes in Exhibit A that the site
currently appears more like an industrial site, rather than a commercial site in a
residential zone, would be required to provide substantive screening and landscaping.
Staff also notes that screening and landscaping have not been completed as required
under the previous permit. In that there is much of that still not in place it is difficult to
find that the facility is currently an asset to the community.

DECISION

Based upon the foregoing findings and conclusions, the request for a conditional use to allow
partial conversion of an existing legal nonconforming self-storage facility to indoor hydroponic
gardens is Denied.

Entered this 19% day of December, 2011.

Hearing Eer

APPEAL OF HEARING EXAMINER DECISION

Appeal of Examiner’s Decision. The decision of the Examiner, approving, modifying,
or denying an application or an appeal shall be final and conclusive unless a written

appeal is filed according to the City’s appeal procedures as set forth in Chapter SWMC
Section 2.90.90 E; which states that any party with standing may file an appeal within 14 days of
the hearing examiner’s decision with the Planning Director, and to be scheduled and heard by the
City Council.
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EXHIBITS:

The following exhibits were offered and entered into the record:

mmyow e

@

Transmittal & Report Memorandum to the Hearing Examiner; file CUP-1-11.
Conditional Use Permit #1-02, approved January 10, 2002.

Conditional Use Permit #2569, approved February 1, 2005.

Letter from Jean Swett, property owner, authorizing changes to the submitted permit.
Notice of Application & Public Hearing, published November 16, 2011.

Applicant’s Supplemental Clarification Memo, modifying the permit request and responding
to issues raised in Exhibit A; received on November 30, 2011.

Applicant’s responses to the Conditional Use approval criteria found in Section 17.56.060 of
the City’s Municipal Code; received on November 30, 2011.

Memo from Jack Moore, Planning Director, dated December 2, 2011, an addendum to
Exhibit A, clarifying Exhibits F and G.

PARTIES OF RECORD:

A complete list of the participants at the public hearing is available from the Planning
Department upon request.
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ot Planning Department
s ity op N Sedro-Woolley Municipal Building
DRO -Woor, LE N 325 Metcalf Street
Sedro-Woolley, WA 98284
Phone (360) 855-0771

Fax (360) 855-0733

\%?J % 10 THENORTH (157

Notice of Decision for Conditional Use Permit file #CUP-1-11

Issued: December 23, 2011

Notice is hereby given that on December 2, 2011 the Sedro-Woolley Hearing Examiner held a
public hearing on Conditional Use Permit application #CUP-1-11 to allow a portion of an
existing storage building at 1230 Warner Street, Sedro-Woolley to be converted to be equipped
with hydroponic gardening systems. The metal cabinets and rooms would be used by individuals
for growing medical marijuana indoors in a secure environment. On December 19, 2011 the
Hearing Examiner issued a decision to DENY the conditional use permit application.

Application: The CUP request is to allow a portion of the existing storage building to be
converted to be equipped with hydroponic gardening systems. The metal cabinets and rooms
would be used by individuals for growing medical marijuana indoors in a secure environment.
The property is located in the Residential 7 zone. The CUP, if approved as requested, will
modify an existing CUP that allows the storage facility to operate 130 storage units in a
residential zone. Residential 7 zoning regulations require that the proposed use be approved per
the CUP process and meet the criteria in Chapter 2.90 of the Sedro-Woolley Municipal Code
(SWMC) and the criteria in Title 17 SWMC. This application was not subject to an
environmental review.

Applicant:  Tom Swett for property owner Jean Swett, 1230 Warner Street, Sedro-Woolley,
WA, 98284.

Address: Subject property is located at 1230 Warner Street, Sedro-Woolley, WA 98284.
Assessors parcel number: 77224.

Appeal Period: This decision will be final unless appealed within 14 days of the notice of
decision. Interested parties may appeal this decision or request reconsideration by the Hearing
Examiner until 4:30 PM, Friday, January 6, 2012. The appeal will be a closed record appeal in
front of the City Council. Appeals shall be delivered to the Planning Department, attention
Planning Director, by mail, by personal delivery or by fax. Appeals shall be in writing, be
accompanied by the required fee, and meet the requirements of SWMC 2.90.090(E). Please
contact the Planning Department at 325 Metcalf Street, Sedro-Woolley, WA, (360)855-0771 for
complete details and fees for the appeal process or to obtain further information about this
application.
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December 27, 2011

City of Sedro-Woolley Planning Department
325 Metcalf Street
Sedro-Woolley, WA 98284

RE: Reconsideration of Hearing Examiner Decision CUP-1-11

The applicant for the requested CUP would like to request that the Hearing Examiner
reconsiders his decision dated December 19, 2011. The decision rendered by the Hearing
Examiner is for denial of the requested permit. Denial of the request would preclude the
applicant from leasing space to tenants for purposes of indoor gardening. The applicant would
still be allowed to lease storage space of up to 130 storage units. The decision would prohibit
the applicant from realizing income from a significant emerging market niche—specifically,
indoor hydroponic gardening.

The Hearing Examiner decision includes three findings as the basis for the denial. The
following discussion outlines the reasons that we believe the decision is in error and should be
reversed.

A. Conforms to Comprehensive Plan:

In the application materials the applicant has indicated that the leasing of space for storage
purposes and the leasing of space for indoor gardening purposes are substantially similar. The
Hearing Examiner disagrees with this and has indicated that it is not the act of leasing the space
that is at issue in this application but the act of storing items versus indoor gardening that is at
issue. The Examiner also states that neither self-storage or indoor gardening are regulated by
the Sedro-Woolley Municipal Code (SWMC) or the Comprehensive Plan. He refers to self
storage as a passive use and indoor gardening as an active use. He cites several different
code definitions for storage facilities as his basis for determining passive versus active.

The original CUP was granted for this site to legitimize the non-conforming use (storage and
maintenance of logging equipment) that had existed on the site from a time predating zoning in
the City of Sedro-Woolley. The Sedro-Woolley Comprehensive Plan does not currently and has
never specifically discussed non conforming uses or self storage. This fact was included in the
original CUP application and has never been disputed by the City or the applicant. The basis
for approval of the original CUP and the subsequent modification to allow nearly twice as many
storage units was the Comprehensive Plan policy LUS.7 that deals with the issue of recognizing
the rights of property owners to freely use and develop their property. This was the only
Comprehensive Plan policy cited in the approval of the original Conditional Use Permit and its
modification. The Land Use Policy is still in effect and still forms the rationale for allowing the
leasing of space for storage or leasing of space for indoor gardening. The City has twice
allowed that rationale and it would apply to this modification as well.

In response to the Examiners statement that there is no discussion regarding how indoor
gardening complies with the Comprehensive Plan we offer the following. In each of the
residential zones in the City of Sedro-Woolley, one of the allowed uses is Low Intensity
Agriculture. The SWMC defines Low Intensity Agriculture as:

‘Low-intensity agriculture” means the production, raising or keeping of any form of crops,
ornamental plants or animals; provided, that any animal, excluding household pets such as
dogs and cats, such as horses, cattle, hogs, pigs, goats, sheep, bovine animals, chickens, fowl
or any other animals, poultry or fowl, shall not be raised, kept or maintained on a lot or
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ownership of fess than forty thousand square feet, except as permitted under Chapter 6.20.
(SWMC 17.04.030)

It is important to note that there is no limit on the number or type of plants that are allowed.
People are not limited to the number or type of house plants that they can have. No limits are
placed on the number or types of plants that you can grow in your garden. No limits are placed
on the size of garden that you may have. No limits are placed on the means of producing the
crops—grown in dirt or grown hydroponically. Clearly the City did consider limitations on
agriculture within its bounds as it has specific provisions limiting the type and number of animals
that are allowed but this is not the case for crops.

For purposes of the subject permit the relevant portion of the “Low Intensity Agriculture”
definition is the production, raising, or keeping of any form of crops or oramental plants.
Clearly indoor gardening falls under this definition and would therefore be the kind of use that is
allowed outright in the R-5 zone. As an allowed use it would necessarily be consistent with the
Comprehensive Plan.

Finally, as to the differentiation of a passive storage use versus a more active indoor gardening
use, the applicant has addressed this by reducing the total number of storage units that are
available at the site. The total number of units is significantly reduced from 130 traditional
storage units to 15 traditional storage units plus 40 gardening tenants (a total of 55 versus 130).
The resulting use is less than half of what is currently permitted. In addition, while the
gardening tenants may make more frequent visits to the site, they do not make those visits in
moving trucks and/or trailers. Thus the frips that they make are more compatible with the types
of trips that would be expected in a residential neighborhood. It is also debatable as to how
passive self storage is. Many people make regular visits to their space. People store seasonal
items and regularly visit their units to rotate items depending on the season. Community
organizations store items that are used on a weekly, monthly or other rotational basis. Items
are routinely removed and replaced as they are used and then put back into storage until
needed again. People have short term storage needs and put their entire house in storage
while remodeling is done. Some even store their houseplants during these short term storage
uses and visit frequently to water the plants. Storage facilities have hours that people can come
to the site but have no limits on how frequently people may visit their belongings.

In addition to being silent on non conforming uses and storage uses, the City Code and
Comprehensive Plan do not specifically discuss passive and active uses. It could be argued
that a low intensity “active" use such as indoor gardening would have significantly fewer
neighborhood impacts than a higher intensity “passive” storage use. It appears that there is
general agreement that the current use has fewer impacts to the neighborhood than the historic
logging equipment storage and maintenance facility. Since the storage facility never operated
the 130 units it was allowed to operate, the full impacts of what is allowed have never been
experienced in the neighborhood. This issue is discussed more fully below.

B. Compatible with the surrounding area and no unreasonable adverse impacts.

It appears that this issue can be boiled down simply to traffic impacts. We find it troubling that
the Hearing Examiner discounts the ITE traffic counts when these are the industry standard for
predicting traffic impacts in virtually every jurisdiction in the country and for virtually every type
of development. Jurisdictions (including the City of Sedro-Woolly) require applicants to use the
ITE numbers because they are the best predictors available. Not only are the numbers used for
predicting traffic volumes, they form the basis for assessing impact fees for that development. It
is unlikely that the City or the Examiner believes that the basis for assessing traffic fees is based
on inaccurate data. We believe that the Examiner has made a significant oversight in this area.
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In an ideal scenario, traffic counts would be available to show the impacts of before
development and after development impacts. However, if the City were to require before
development and after development traffic counts for every project that has traffic impacts, no
development would ever be approved. Further, in this instance, traffic counts taken before the
conversion of storage units to gardening units and after that conversion would not be relevant.
The City has approved a CUP that would allow the facility to operate 130 storage units. The
applicant has never operated 130 storage units—the most units ever rented were 68. The
neighborhood has never experienced the full traffic impacts of the approved CUP. The
approved traffic impacts could be almost twice as many as were experienced in the
neighborhood prior to conversion of the storage units.

As was stated in our supplemental clarification information, the number of trips generated by the
proposal is significantly fewer than what the City previously approved. The proposal is expected
to generate a similar number of trips that would be generated by two single family homes (the
number of homes that could be developed on the site). While the Examiner is correct that the
ITE numbers are based on national averages, the numbers that have been arrived at for single
family residential uses are based on a very broad number of studies from across the country
and include correction factors to account for differences. Given the sizes of the lots in the
neighborhood, their location in respect to the Central Business District, and the overall lack of
transit options in Skagit County; the 10 trips per household per day is a valid estimate of trips for
the neighborhood. It is used by virtually every jurisdiction in Skagit County, including Sedro-
Woolley. Therefore, as stated in our supplemental materials, if the property was developed with
2 single family homes it would have substantially similar traffic impacts as would be expected
from the current proposal (20 for single family versus 17 for the proposal).

It is also worth noting that in their addendum to the staff report dated December 2, 2011, the
City Staff agree with the applicant’s analysis that the proposed 15 storage units and 40
gardening tenants would result in a greatly reduced number of trips from what was approved
under the current CUP (#2569). As such, it should be clear that the proposal is consistent with
the surrounding area (in fact more consistent than the previously approved CUP) and would not
result in unreasonable adverse impacts.

C. Proposed development is well planned so as to be an asset to the community.

It appears that the issue here is landscaping. The City Staff and the Hearing Examiner indicate
that the landscaping requirements of the previous permit were not completed. We have
attached to this reconsideration request a letter dated May 31, 2005 from the previous City Staff
indicating that the applicant was in compliance with the required fencing/slats condition of the
CUP approval (ltem I). The letter indicates that a landscaping plan was required and indicates
that a site visit had been made that determined the location of additional required plantings.
The applicant submitted the required landscaping plan to the City and City Staff approved the
plan in 2005. The additional plantings were made and no further correspondence was received
from the City regarding the issue. It was and is the applicant’s belief that the project came into
compliance with the City requirements in the summer of 2005 and has been in compliance
since. While the current City Staff may not agree with what previous City Staff required for
landscaping, it is not accurate to state that the applicant has not complied when there is a letter
from the City indicating that he did comply.

We have attached photos of the property taken from the perimeter and aerial photos from each
angle showing that the site is currently screened from neighboring properties. It is important to
note that since 2005, the applicant has constructed a home on the property (it was constructed
during the last 2 years). The construction of the home has resulted in some reconfigured
fencing and gate system. These new features may require some additional
screening/landscaping that was not included in the previous CUP since they did not exist at that
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time. It would be appropriate for the City Staff to include conditions to address the new
features. In addition, if the City Staff believes that additional landscaping is required as a result
of the modifications to the CUP then the appropriate step would be to include those as
conditions of this permit approval. It is not appropriate for the City to deny the request because
the applicant has not complied with requirements that he was unaware of and that have just
been determined to be necessary.

Storage facilities are typically large “box” structures that appear more industrial than
commercial. To state that the site has an industrial rather than commercial appearance is not
relevant. We have reviewed all of the previous CUP documentation and find no reference to a
requirement that the site is required to have commercial appearance. Even if there were such a
requirement it is unclear what a “commercial appearance” would be.

Finally, the Hearing Examiner is reminded that the applicant has an approved CUP for a storage
facility to be operated within the buildings that exist on the site today and in the configuration
that they exist today. One of the criterion for CUP approval is that the development is well
planned and an asset to the community. Since the City approved the CUP not once but twice, it
must be assumed that the City believed that the structures and their configuration were an asset
to the community. The proposed use makes no external changes to the buildings. It is difficult
to understand how internal remodeling of the structures would result in the project suddenly not
being a well planned asset. While it has been many years since the site was a logging
equipment storage facility, that was the original use of the site that triggered the need for the
original CUP. The improvements to the site in the years since granting the original CUP have
been a significant benefit to the neighborhood.

In closing, the applicant believes he has shown that the project complies with the
Comprehensive Plan and surrounding area, does not have unreasonable adverse impacts, and
is a well planned asset to the community. We respectfully request the Examiner to consider
these points and reverse his decision and recommend approval for the requested CUP.
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Sedro-Woolley Municipal Building
Building, Planning & Engineering
720 Murdock Street

Sedro-Woolley, WA 98284
Phone (360) 55-0771
Fax (360) 855-0733

ci.sedro-woolley.wa.us

May 31, 2005

Tom Swett
1200 Wamer Street
Sedro-Woolley, WA 98284

RE: Conditions of approval — CUP #2569

Dear Mr. Swett;

Following the City Council decision dated April 13, 2005 denying the appeal of James
Hawkings regarding the approval of your amended conditional use permit #2569, staff
visited your property to determine any outstanding items that need to be completed.

The City has not been notified of any appeal of this decision being filed with Skagit
County Superior Court. Therefore, the decision of the City Council is presumed to be

final.
The conditions of approval are as follows including staff comments in italics:

A. The applicant shall comply with all conditions of the original permit approval (no.
172).

B. The applicant shall maintain the minimum required 20 foot emergency vehicle access
at all times.

During the staff inspection, the emergency vehicle access was kept clear and the Fire
Department confirmed access through the subject property.

C. Since the site is in a residential area, operating hours shall be limited to 7 a.m. to 8
pam.

The applicant shall abide by the required hours of operation. To date, the City has
received no complaints regarding hours of operation.

D. There shall be no outside storage of vehicles, recreational vehicles, boats, etc. Three
outside storage tents are currently located in the southwest portion of the site. No
additional outside storage tents shall be placed on the subject property.
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The vehicle located along the southern property line is a violation of this condition, and
shall be removed or placed under cover so as not to be visible.

E. Traffic impact fees may be assessed for the additional storage units as required by
ordinance, and as determined by the City Engineer.

F. Completion and maintenance of drainage facilities as per plans approved by city
engineer, if required.

The City has approved the drainage facilities as constructed, based on
nditions. However it isillegal o discharoe !

SRy

G. All lighting to be directed downward and away from neighboring
pole to be installed at eastern end of site,

H. All signs, including temporary signage, are limited to a combined total of 20 square
feet. Any existing signs which exceed this amount shall be removed as a condition of
this approval.

The applicant is in compliance with this requirement,

L. The applicant shall install slats in the fence along the eastern property line and the
northem property line as required in the original permit, and as approved by the City
Planner.

The applicant is in compliance with this requirement. The applicant has modified the
Jence line from what was originally approved by the Planning Commission. The current
Jence line follows the applicant’s property lines. While the applicant has the right to
Jence his entire property, the site plan that was approved by the Planning Commission is
considered binding and must be complied with or modified by the Planning Commission
(see pre-app meeting comments enclosed).

J. The facility shall comply with the City of Sedro-Woolley Solid Waste Enclosure
Standards as approved by the Solid Waste Division, and provide access for
commercial service,

The applicant is working with the solid waste department to provide appropriate access

Jor the business. This requirement shall be completed no later than July 1, 2005 as
required by the Planning Commission.
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K. Submita landscaping plan for approval by the City Planner which satisfies the
landscaping requirement of the original approval. (Hearing Examiner decision item
#7)

Please submit a drawing no later than June ] 3, 2005 showing the Pproposed location of
landscaping as discussed during the site visit Jor review and approval by the City.
Landscaping shall be completed to the satisfaction of the City no later than July 1, 2005,

L. Applicant must post signs “FIRE LANE - KEEP CLEAR” as indicated in the site
plan, and as approved by city .

The applicant is in compliance with this requiremen.
M. Primary access to the facility shall be from Warner Strest only.

N. The residence located 1200 Warner Street (P77223) shall not be used for purposes of
commercial storage. It may be used for office purposes and living quarters only.

O. Comply with all local, state, and federal regulations, including but not limited to the
City of Sedro-Woolley Municipal Code, Comprehensive Plan, and Public Works
Design Standards; International Fire Code, and International Building Code,

The Planning Commission granted approval of your amended conditional use permit

application provided that all conditions of approval are completed to the satisfaction of
the city prior to July 1, 2005. The approval may be subject to revocation, following

appropriate notice and a public hearin , if the conditions of approval are not completed
by this date.

Please contact me at 855-0771 with any questions regarding these conditions,

Sincerely,

y
City Planner

CC: Pat Hayden, City Attorney / Erin Klinger, Development Coordinator / File

Enclosure
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Closed Record Appeal Exhibits

EXHIBIT # 8

Exhibit # 8

To Closed Record Appeal
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Planning Department
Sedro-Woolley Municipal Building
325 Metcalf Street
Sedro-Woolley, WA 98284
Phone (360) 855-0771

Fax (360) 855-0733

January 4, 2012

Thomas & Jean Swett

1230 Warner St.

Sedro-Woolley, WA 98284

RE: Conditional Use Permit— CUP-1-11
Dear Mr. & Mrs. Swett,

In response to your reconsideration request, the hearing examiner requires additional information.

From the hearing examiner:

As noted in SWMC 2.90.080(G)4, the examiner may request additional information as part of the
reconsideration review.

The applicant has stated in the submitted reconsideration request that the storage facility has never
operated at capacity, noting that the most units ever rented at one time has been 68. This is a new
piece of information that I find to be relevant to my review and analysis.

I'would like the applicant to provide me with some additional information relative to the facility's
occupancy since 2005 when it was allowed to increase to 130 units.

1) What has the average occupancy rate been since 2005? It would be helpful if an average for each
full year could be provided, as well as indicating what the least and most units rented at one time have
been for those periods.

2) Similarly, what has been the average length time that individual units have been rented, and what
have been the lows and highs?

3) Please provide a brief description of a typical mix of tenants the facility has had since 2005. In
other words, have they been mostly households storing extra belongings; small businesses storing

inventory, etc.

Please submit the requested information to the Planning Department by 4:30 p.m January 14, 2012.

If you have any questions, please feel free to call me at 855-0771 or e-mail jmoore@ci.sedro-woolley.wa.us

Sincerely,

P

Jack Moore
Planning Director/ Building Official

cc: File — CUP-1-11
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January 9, 201211

JAN -9 2012

City of Sedro-Woolley Planning Department
325 Metcalf Street P
Sedro-Woolley, WA 98284 LOP- (-

RE: Response to Hearing Examiner Questions after Reconsideration Request CUP-1-11

The Hearing Examiner has requested additional information relative to the operation and occupancy of A1
Storage since its Conditional Use Permit was modified to allow the operation of as many as 130 individual
storage units. After the modification was granted Mr. Swett increased the number of indoor heated storage
units to 68 and successfully rented these units. Additional units that he intended to rent were to be unheated
spaces. With the economic downturn, Mr. Swett found no demand for unheated spaces and as is the case
with many small businesses throughout the county, in these difficult times had been unable to realize his plan
to increase the number of units on the property to the full 130 that were approved by the City.

It is important to remember that the current request is a modification of the approved CUP that would, today,
allow 130 individual storage units and all of the associated impacts to the neighborhood. We understand that
the neighbors perceptions of the impacts to the neighborhood are based on the number of storage units that
were operating prior to the conversion to gardening units. However, the fact remains that the City of Sedro-
Woolley approved a CUP for 130 units with all associated impacts and that the current modification must be
reviewed against what was approved. That said we offer the following answers to the Examiner's specific
questions.

Question 1. What has the average occupancy rate been since 2005? It would be helpful if and average for
each full year could be provided, as well as indicating what the least and most units rented at one time have
been for those periods.

Since 2005, the vast majority of the time (in excess of 95%) all 68 units have been rented. The most units that
have been vacant during that time period are occasionally one or two rooms.

Question 2. Similarly, what has been the average length of time that individual units have been rented and
what have been the lows and highs?

There is no real average length of time. Peoples storage needs are as varied as people are in general. One of
the units has been rented to a tenant for 10+ years (that individual was the second tenant the business ever
had and is still there today) other renters have rented for as little as six months. Mr. Swett is unaware of any
tenant that has rented space for less than six months.

Question 3. Please provide a brief description of a typical mix of tenants the facility has had since 2005. In
other words, have they been mostly households storing extra belongings; small businesses storing inventory,
etc. _

While there have been a mix of tenants using the storage for a variety of reasons, because they are heated
indoor units, the primary renters are for household items. The rooms are 10’ x 10’ rooms and 10’ x 12’
People rent the spaces to store extra items; to store seasonal items; while they are remodeling or as a result of
some kind of natural disaster; while they are having a new home built: or a variety of other reasons. While
tenants may discuss their reasons for renting the space with Mr. Swett, he respects their privacy and does not
micro-monitor what they store, why they store it, why they visit their units, or how often they visit.

The applicant appreciates the Examiner’s review and analysis of the proposal and hope that the information
yrovided allows for the requested modification to be approved.
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FINDINGS, CONCLUSIONS AND DECISION
OF THE HEARING EXAMINER
CITY OF SEDRO-WOOLLEY

REQUEST FOR RECONSIDERATION

APPELANT: Tom Swett
CASE NO.: CUP-1-11 (see Exhibit A and Attachments)
REQUEST: Applicant is requesting a reconsideration of the Hearing

Examiner’s decision issued on December 19, 2011,

FINDINGS OF FACT AND CONCLUSION

1.

The Sedro-Woolley Hearing Examiner issued a decision for CUP-1-11 on December 19,
2011, to deny the requested permit modification to an existing, legal nonconforming self
storage facility to allow units to be rented for purposes of indoor growing of plants, in this
case medical marijuana (seg Exhibit B).

A timely Request for Reconsidesifion of the Hearing Examiner’s decision was filed by the
applicant on December 27, 2011 (see Exhibit C). The applicant raises issues for each of the
three approval criteria that Ifind to be valid points for further review and reconsideration.
These are discussed below.

On January 4, 2012, I requested additional information from the applicant relative to actual
occupancy of the self storage facility since 2005. I received the requested information in a
timely manner on January 9, 2012 (see Exhibit E).

COMPLIANCE WITH THE COMPREHENSIVE PLAN
4. In my decision (see Exhibit B) the focus of the review was on the differences in nature of the

existing and proposed use, and solely in the context of the modification of an undefined,
legal nonconforming use. This comparison was made in response to the applicant’s logic
that it is the renting of space which makes the two uses substantively similar enough for
approval of the use modification. In addition, the applicant had not provided a demonstration
that the proposed use modification complied with the Comprehensive Plan.

In the request for reconsideration (see Exhibit C) the applicant specifically addresses the
criteria for compliance with the Comprehensive Plan (SWMC 17.56.060.A). He notes on
page 1 of Exhibit C that low-intensity agriculture is a use permitted outright in the R-5
zoning district (SWMC 17.12.010.A). He correctly points out that there are no limitations
placed on the type or how many plants are allowed, or the manner in which they are
cultivated; i.e. no distinction is made between indoor versus outdoor cultivation. The
applicant concludes that the indoor cultivation of plants is allowed]g --"-‘~~ Qe
in compliance with the Cofapfélgisive Plan. - -

o R 2 ,'".
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Hearing Examiner Decision
Request for Reconsideration of File No. CUP-1-11
Page 2

In as much as the SWMC does not limit the type or manner of cultivation, I must agree that
the indoor cultivation of plants does fall within the low-intensity agriculture use category. In
addition, there is also no code provision that would prevent an otherwise conforming use to
be undertaken in the same facility as a nonconforming use. My conclusion #7 in Exhibit B
is, therefore, in error and is withdrawn.

CONCLUSION: The proposed modification of use complies with Conditional Use criteria
17.56.060.A

COMPATIBLE WITH SURROUNDING AREA & NO UNREASONABLE ADVERSE IMPACTS

5. It has been discussed in Exhibits A and B that the other potential impacts identified by staff
can be adequately mitigated, and that the primary issue came down to traffic. My conclusion
that the traffic information was inconclusive stemmed primarily from not having an
additional way to gauge how much traffic has actually been associated with the self-storage
facility, which is necessary in order to make a reasoned comparison of impacts, and not the
use of ITE tables per se. In the request for reconsideration (Exhibit C) it was noted that the
most units rented at one time has been 68. This constituted new information that I found
relevant to traffic impacts, since it provides an additional point of reference for comparing
impacts.

e
The requested use modiﬁcgfwnls mallow 40 units to be rented for indoor cultivation, while
retaining 15 units for traditional rage. The applicant estimated there would be 13 trips a
day associated with the 40°ciilf{¥%¥ion nits in Attachment F of Exhibit A. At the hearing the
applicant estimated an average of 3 trips a week per unit, which would equal approximately
17 trips per day. With the 15 traditional units at 4 trips a day this gives a range of 17 to 21
trips a day resulting from the use modification.

The applicant has stated that ninety-five percent of the time there has been 68 units rented at
any given time since 2005. This comes out to approximately 19 trips a day based on the ITE
Trip Table used in the application (see Exhibit A, Attachment F).

In the absence of an actual history of traffic counts on Warner Street, the above estimates are
the best information available from which to compare potential impacts. Based on the
information provided, the range of potential trips resulting from the use modification
averages out to equal the estimated number of trips associated with self-storage facility over
the last six years.

CONCLUSION: The proposed use modification complies with Conditional Use criteria
17.56.060.B

PROPOSAL 1S WELL PLANNED

6. The applicant has submitted a letter dated May 31, 2005 (see Exhibit C) from the city staff
person that inspected the property after approval of CUP #2569. The letter documents
substantive compliance with the conditions of that conditional use permit. I find that this
constitutes new information that is relevant to this review.

In addition, there are no changes proposed to the exterior of the existing buildings or the
property as a whole. Those item§ 1dent1fled by staff and neighbors that may have
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Hearing Examiner Decision
Request for Reconsideration of File No. CUP-1-11
Page 3

deteriorated or not been completed (e.g. glare from lights, landscaping) can be adequately
mitigated to meet this criterion.

CONCLUSION: The proposed use modification can be conditioned to comply with
Conditional Use criteria 17.56.060.C

DECISION

Based upon the foregoing findings and conclusions, the applicant has met the burden of proof.
Therefore, the request to allow the proposed use modification CUP-1-11, allowing for 40
cultivation units and 15 traditional storage units, is APPROVED, subject to the following
conditions:

1. All lighting shall be directed downward and away from neighboring properties.

2. The business hours shall be limited to 7:00AM to 8:00PM:

3. Signs, whether on site or off-site, are limited to a combined total of 20 square feet:

4

. Applicant shall submit a landscaping plan that includes landscaping at the entrance to the
facility and on the south side of the property. The plan must be approved by the Planning
Department and the landscapinig shill be installed within 3 months of CUP approval:

5. The applicant shall limit the sumbsr of outdoor storage of RVs and trailers to a maximum of
eight units

Entered this 19 day of January, 2012.

Donald B. Largcv
Hearing Examiner

APPEAL OF HEARING EXAMINER DECISION

Appeal of Examiner’s Decision. The decision of the Examiner, approving, modifying,
or denying an application or an appeal shall be final and conclusive unless a written
appeal is filed according to the City’s appeal procedures as set forth in Chapter SWMC
Section 2.90.90 E; which states that any party with standing may file an appeal within 14 days of
the hearing examiner’s decision with the Planning Director, and to be scheduled and heard by the
City Council.
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Hearing Examiner Decision
Request for Reconsideration of File No. CUP-1-11
Page 4

EXHIBITS:

The following exhibits are entered into the record for this reconsideration request:

Transmittal & Report Memorandum to the Hearing Examiner; file CUP-1-11.
Hearing Examiner’s Decision issued on December 19, 2011,
Applicant’s Request for Reconsideration, with attachments, dated December 27, 2011,

Memo from Jack Moore, Planning Director, to the Hearing Examiner acknowledging receipt
of the Applicants’ Request for Reconsideration, and dated December 27, 2011.

Applicant’s response to the Examiner’s request for additional information dated January 9,
2012.

o aowp

ey

PARTIES OF RECORD:

A complete list of the participants at the public hearing is available from the Planning
Department upon request.
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Planning Department
£ Woo‘ -~ Sedro-Woolley Municipal Building
D b 325 Metcalf Street
\Gﬁ DR e Sedro-Woolley, WA 98284
Phone (360) 855-0771

Fax (360) 855-0733

Notice of RECONSIDERATION Decision —
APPROVAL of Conditional Use Permit file #CUP-1-11

Issued: January 20, 2012

Notice is hereby given that the Hearing Examiner has issued a revised decision for Conditional Use
Permit (CUP) #CUP-1-11. The Hearing Examiner held a public hearing on December 2, 2011 for CUP-1-
11. On December 19, 2011 the Hearing Examiner issued a decision to deny the CUP application. On
December 27, 2011 the applicant submitted a request for reconsideration in accordance with Sedro-
Woolley Municipal Code (SWMC) 2.90.080. After reconsidering the application, the Hearing Examiner
has issued a decision to APPROVE CUP-1-11 with the following conditions:

All lighting shall be directed downward and away from neighboring properties;

The business hours shall be limited to 7:00AM to 8:00PM;

Signs, whether on site or off-site, are limited to a combined total of 20 square feet;

Applicant shall submit a landscaping plan that includes landscaping at the entrance to the facility and
on the south side of the property. The plan must be approved by the Planning Department and the
landscaping shall be installed within 3 months of CUP approval; and

5. The applicant shall limit the number of outdoor storage of RVs and trailers to a maximum of eight
units.

P =

Application: The CUP request is to allow a portion of the existing storage building at 1230 Warner
Street, Sedro-Woolley to be converted to be equipped with hydroponic gardening systems. The metal
cabinets and rooms would be used by individuals for growing medical marijuana indoors in a secure
environment. The property is located in the Residential 7 zone. The CUP, if approved as requested, will
modify an existing CUP that allows the storage facility to operate 130 storage units in a residential zone.
Residential 7 zoning regulations require that the proposed use be approved per the CUP process and meet
the criteria in Chapter 2.90 of SWMC and the criteria in Title 17 SWMC. This application was not subject
to an environmental review.

Applicant: Tom Swett for property owner Jean Swett, 1230 Warner Street, Sedro-Woolley, WA,
98284.

Address: Subject property is located at 1230 Wamer Street, Sedro-Woolley, WA 98284,
Assessors parcel number: 77224.

Appeal Period: This decision will be final unless appealed within 14 days of the notice of decision.
Interested partics may appeal this decision until 4:30 PM, Friday, February 3, 2012. The appeal will be
a closed record appeal in front of the City Council. Appeals shall be delivered to the Planning
Department, attention Planning Director, by mail, by personal delivery or by fax. Appeals shall be in
writing, be accompanied by the required fee, and meet the requirements of SWMC 2.90.090(E). Please
contact the Planning Department at 325 Metcalf Street, Sedro-Woolley, WA, (360)855-0771 for complete
details and fees for the appeal process or to obtain further information about this application.
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JAN 2 7 2012

To: City of Sedro Woolley
From: Karl Shewmaker and other concerned residents of Sedro Wool
Subject: Hydroponic Gardening CUP-1-11, submitted by Tom Swett

Mr. Swett would suggest, according to his reconsideration statement, that
growing marijuana is no different that growing potatoes or carrots and therefore is
covered under the SWMC and the Comprehensive Plan

First off we would like to state that growing and dispensing a schedule I
controlled substance is not the same as growing potatoes or carrots in a house or
garden, and therefore not covered under SWMC or the Comprehensive Plan. As
such according to the SWMC Chapter 9.36, to possess this drug within the city
limits is, depending upon the amount, a felony.

Sedro Woolley currently has no codes, laws or other statutes to govern, control,
ensure security/safety/physical security or regulate marijuana grow operations, nor
is there any license mentioned in either the SWMC or Comprehensive Plan to
cover such a business.

The State of Washington has yet to fully develop such regulations stating the
State will revisit Chapter 181Laws of 2011 in 2014, (RCW 69.51A)

Because the Governor vetoed 36 of the 58 sections of the legislature’s bill
amending Chapter 69.51A RCW, the law, in its final form, understandably has
inconsistencies and ambiguities. For example, certain sections that were not
vetoed make reference to other sections that were vetoed.

The recent amendments to Chapter 69.51A RCW change the scope and effect of
the law. New sections affect the rights of qualifying patients and their designated
providers. The law now allows “collective gardens” that provide for growing and
cultivating up to 45 plants to serve no more than 10 qualifying patients. The law
also provides other changes to the rights and responsibilities of medical marijuana
patients and their designated providers.

The new law, however, clearly delegates to cities the authority to implement
zoning requirements, business licensing requirements, health and safety
requirements, and business taxes as those requirements and taxes relate to the
production, processing, or dispensing of medical marijuana. In particular, local
regulations should address ambiguities concerning the location and operation of
collective gardens, and ensure that provisions related to designated providers are

B e QSNA% ﬁ@\% SR
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not used to establish a de facto dispensary when the authority for such uses were
vetoed.

Washington RCW 69.51A. 140

(1) Cities and towns may adopt and enforce any of the following pertaining to the production,
processing, or dispensing of cannabis or cannabis products within their jurisdiction: Zoning
requirements, business licensing requirements, health and safety requirements, and business
taxes. Nothing in chapter 181, Laws of 2011 is intended to limit the authority of cities and towns
to impose zoning requirements or other conditions upon licensed dispensers, so long as such
requirements do not preclude the possibility of siting licensed dispensers within the jurisdiction.
If the jurisdiction has no commercial zones, the jurisdiction is not required to adopt zoning
to accommodate licensed dispensers.

The city of Sedro Woolley should take time to conduct appropriate research to
understand the extent of the changes provided in the new law, to analyze impacts
and potential liabilities under federal law, and to determine an appropriate
regulatory framework for any new uses that are allowed under these laws.

Sedro Woolley must ensure that proposed locations for these operations are
appropriate and that any potential secondary impacts arising from the operation of
these uses or facilities are minimized and mitigated. These secondary impacts may
include, but are not limited to, burglaries associated with the cash and marijuana
maintained on the site, or an increase of other illegal activities, such as drug use,
within the vicinity of any and all marijuana grow operations.

In particular, and without limitation, the city should analyze the impacts of
allowing these uses and facilities in residential zones as well as impacts arising
from the proximity of these uses and facilities to schools, daycares, parks, religious
and cultural facilities, jails and courthouses. Accordingly, the city should find that
a zoning, licensing, and permitting moratorium should be established, pending
local review of appropriate locations and design requirements of these operations,
and impacts of the newly amended law and its interaction with federal law.

Therefore, imposing some zoning regulations on them is advisable. Types of
zoning regulation that staff may propose include:

Limiting garden locations to certain zoning districts.

Requiring gardens to be indoor gardens only.

Requiring a permit for establishing the garden.

Requiring minimum spacing between gardens

Requiring minimum distances from schools, daycares and other similar uses.

e ¢ ¢ @ @
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Presuming the City is interested in considering regulations for collective
gardens and dispensaries, adoption of an ordinance creating a moratorium on
establishing collective gardens and dispensaries is advisable. Without a
moratorium, there is a risk that individuals may attempt to establish collective
gardens and/or de facto dispensaries before any regulations go into effect, and then
claim that they are entitled to protection as nonconforming uses from the new
regulations.

RCW 36.704.390 provides cities with the authority to adopt moratoria and interim
zoning regulations. A moratorium provides cities with time to develop regulations
before any of the uses are established. A moratorium can be affective for not
longer than 6 months. However, it may be renewed for one or more 6-month
periods if another public hearing is held prior to each renewal and reasons for the
extension of the moratorium are provided.

Respectfully,

25 N

B. Karl Shewmaker
9694 Gladsjo Ln
Sedro Woolley, WA
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ECEIVIE

JAM 27 2012

To: City of Sedro-Woolley

Regarding: CUP-1-11 SAck,

I was pleased that the council denied the permit upon the recommendation of the
hearing officer and the over whelming protest of those attending the meeting
(approximately 40 to 1 ) against the growing of marijuana in the city limits and a
residential non commercial area.

Therefore I was disappointed to hear that the council has reversed their decision
and are now going to allow the expansion of marijuana growth in the city limits.

I’'m still adamantly against having marijuana growing in our city limits.

It will cause increase in traffic in that area, increase in police surveillance, (they
are already over extended) increase in drug use because there is no tight control
on how this marijuana is dispersed.

The attached copies show that MARIJUANA, FOR ANY USE, IS ILLEGAL
UNDER FEDERAL LAW. Why approve CUP-1-11 is the question? Why?

It is my hope and desire to see that CUP-1-11 is reversed again and that
this issue is put outside the city limits of Sedro-Woolley.

Thank you for your time and attention to this matter.

Sincerely,

TNl G e
Marlin D Miller
713 Brickyard Blvd

Sedro-Woolley, WA 98284

PS. I’'m disappointed that those of us that were in attendance were not notified
that a meeting to consider reversing the original decision was going to be held.
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ECEIVE
January 25, 2012
JAN 27 201
City of Sedro-Woolley ACK.
Re: CUP-1-11
Gentlemen

Although we don’t live right by the Swett property we are close enough to be concerned
about what is happening there. As this is residential , with young families living near, we
feel that this medical marijuana growing operation is not appropriate.

Even though Mr. Swett says he has taken all the proper precautions who’s to stop
possible break-ins,etc? Just how much time can our law enforcement spend in that area
policing the situation, making sure each person is growing only the allotted amount for
themselves?.

Another thing is that according to Federal law it is illegal to grow marijuana. What’s to
stop a raid by the Feds as has happened in other states?

We feel that this operation should not be conducted, especially in a residential area.

v

David & Roberta Bates
1014 E. Talcott St.
Sedro-Woolley, WA 98284
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Federal & State Law Page 1 of 2

, ¥ Federal & State Law

~ [Marijuana Rx ] [ Alliance for Cannabis Therapeutics ]

S | R | R

Many people are confused about the legality of medical access to marijuana. The passage of state
initiatives in recent years has intensified this confusion and places many people at risk.

First and foremost: Marijuana, for any use, is illegal under federal law. Even if youlive ina
state that has enacted legislation or passed a ballot initiative that recognizes marijuana's medical
utility you are subject to arrest by federal officials for possession or cultivation of marijuana.

Secondly, it is illegal to ship or receive marijuana by mail. Do not be fooled by individuals who
claim they can legally ship marijuana because they live in a state or country where "marijuana is
legal." Interstate shipment of marijuana is a federal offense. So is importation of marijuana.

If you do reside in a state that has enacted a ballot initiative "legalizing" medical access to
marijuana it is important that you check with an attorney or local officials about the policy in your
region.

¥ Federal Laws

The Controlled Substances Act classifies cannabis as a Schedule I drug and defines it as a drug
"with no accepted medical value in treatment.” Despite its long history of use as a medication,
cannabis is classified as a "new drug" and legal access is only possible through an Investigational
New Drug Application (IND) issued by the Food and Drug Administration (FDA).

¥ State Laws

Beginning in 1978, the states began responding to pleas from the seriously ill for legal access to
marijuana for medical purposes. Thirty-four states have enacted laws which recognize marijuana's
medical value. Many of these laws authorized state research programs which would allow citizens
to gain legal access to marijuana. Several states developed complicated research programs which
gave their citizens limited access to legal supplies of medical marijuana. These programs were
short-lived, however. Complex federal regulations and the continuous intervention of federal
officials made such programs too difficult for most states to administer.

For a more complete discussion of state actions relative to medical marijuana please see Marijuana
as Medicine: A Recent History (1976-1996) with Recommendations.

x Proposition 215 and Other State Initiatives

http://www.marijuana-as-medicine.org/Federal %20&%20State%20Law.htm 1/24/2012
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Federal & State Law Page 2 of 2

Frustrated with federal intransigence, voters in six states have supported ballot initiatives which
"legalize" marijuana for medical purposes. These measures have demonstrated the strong public
support for medical access to marijuana but they have failed to resolve the problem of legal access
to marijuana for medical purposes because federal law supersedes state law.

In California, for example, Proposition 215 allows medical access to marijuana but federal officials;
most notably the Drug Czar Barry McCaffrey, have threatened doctors with arrest if they prescribe
marijuana. Federal law enforcement officials from the DEA have continued to make arrests in the
state.

http://www.marijuana-as-medicine.org/Federal%20&%20State%20Law.htm 1/24/2012
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1. Growing Medical Marijuana

WA Department of Health Rules define the 60 Day Supply limit as up to 15
plants and 24 ounces of dried medicine. Here, we provide some ideas on how

fo grow medical cannabis legally, without the risk of arrest.
Variables

Cannabis is a hardy weed that grows vigorously. If you throw a few seeds on
the ground in June, and pray for rain, you might just find a huge bush of pot
flowers in the fall. But that wild mess of green vegetable matter will
definitely not be suitable for medical use by terminally ill patients. The
orderly production of fruiting plants is much easier to plan than to execute,
and cultivation of cannabis for medical use is a fine art that requires years of
experience to master. The following profiles on potential yields presume the
grower already has the prerequisite education and expertise in cannabis
cultivation. Novice cannabis growers will not be able to replicate these
numbers in most cases.

The assortment of varieties of medical cannabis is another uncontrolled
variable. Some of the most potent marijuana strains are derived from crosses
between the Indica and Sativa varieties, which tend to have greater stem
length creating slightly less flower nodes, and therefore less finished
medicine than the pure Indica varieties that are usually preferred for indoor
production. (Tall Sativa strains are more suitable for outdoor gardens, which
are not specifically covered here.) The yield estimates given may have
significant variation depending on the varieties and methods employed.

Patient use

The issue of patient use is separate from but fundamental to a realistic
understanding of these limits on cultivation. In service with marijuana
patients in and around Seattle, I have conducted a survey through patient self-
reports in written correspondence incorporated into the medical records of
more than one hundred Lifevine members in the Seattle area. This patient
population is comprised of approximately 50% HIV/AIDS patients with the
remaining categories of Cancer, Crohn’s, epilepsy, Hepatitis C, Intractable

* pain, multiple sclerosis, and other ilinesses accounting for the other half,
Hepatitis C being the second most common ailment in this population. From
this and other studies I have conducted including years of interviews with
legally qualified patients in WA, OR, CA, and MT, I was able to determine
and document the range of use of the overall population in a bell curve.

In most cases, marijuana patients use cannabis every day, though finances
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and availability may forestall their consumption. A few patients may use as
little as a gram or even a half of a gram per day. That percentage is as rare as
the most copious users who may use more than an ounce per week. Though
sources have claimed that some patients may use as much as one ounce or
more per day, I find that theoretical notion unrealistic. Two or at most three
ounces per week are the highest amounts I have personally known in my
decade of research on the subject. On average, the middle-range of marijuana’
consumption by qualified patients is usually 14 to 28 grams per week of high-
quality cannabis. Again, some may need more due to potency issues as well
as the tolerance factor that allows increased consumption with repeated
exposure leading to diminished psychoactive effects. For convenience, we
shall presume the average patient, if given the availability, will consume up
to one full ounce per week; hence, eight weeks' supply equals eight ounces of
dried flowers.

Cultivation Profiles

Examples given here are general and do not account for the many pitfalls and
hardships encountered by novice marijuana growers, These estimations
presume complete success in all stages and have no margin for error. Without
a doubt, maintaining a continuous supply for a typical cannabis patient with
only 15 plants is a technical feat not to be accomplished without a huge
investment of planning and effort.

One must first obtain marijuana plants, which may itself be a somewhat

* daunting task. If starting with seeds, they must be sprouted and grown to
adult maturity to cull the males. Medical cannabis is almost universally
“sensimilla” (without seeds) because the potency of the cannabis is increased
when female plants are not pollinated. That “sexing” process can take two to
three months. During that period, a law-abiding grower would have to “sex”
only 15 plants, and would be forced to destroy half — the average number of
males. (This is one area where a physician could not be called to testify on a
botanical question, if the defendant needed to justify the possession of 30
plants that were intended to be culled long before a potential harvest.)

Any sort of meaningful breeding program is unworkable with only 15 plants
in the garden. (Realistically, only collective gardens can undertake breeding
programs under the new law.) For simplicity of argument, we presume the
patient may obtain one female plant through a seedling process or another
source, and then must grow that single plant to generate progeny through
cloning, the most common method of propagation.

Profile 1:

One mother plant provides the source of 14 more. The patient requires 8
ounces of marijuana in a 60 day period. It will take 90 days to grow those 14
small plants large enough to yield slightly more than one half ounce of
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medicine each, totaling the required 8 ounces. However, because it takes 90
days to grow a 60 day supply, using this method the patient fails to maintain a
constant supply.

Profile 2:

One plant provides the source of 14 more, and again the patient requires 8
ounces per 60 days. If the growing time is increased from 90 to 120 days, it is
possible for the experienced grower to produce 16 ounces or more of finished
medicine. Thus, the patient is able to maintain a constant supply, except for
the small matter of the next generation. In order to insure the next cycle is on
track, at least one plant must provide the next set of starts, and those must be
cloned and rooted while the previous 14 are almost ready for harvest. (This is
another area where a testifying physician could not answer a botanical
question, if a patient needed to justify the possession of 14 large plants and
14 small starts during the short period where rooting and the final weeks of
flower development could overlap.)

If the grower is a strong expert who has overcome the many pitfalls and
difficulties associated with producing huge plants, it is possible to produce
two or more ounces per plant in a 120 day period. Because there is an
additional allowance of 24 ounces of finished product, it is even possible for
the expert grower with average needs to maintain a 60-day supply while
possessing only 15 plants. However, there is also the risk of exceeding the
24-ounce limit by producing 14 plants bearing two ounces each, totaling 28
ounces, or more. This method presents a complication, when the patient
requires more than one ounce per week. In that case, the grower might not be
able to maintain a constant supply without exceeding the limit.

Profile 3:

One plant provides the source of 14 more, and again the patient requires 8
ounces per 60 days. However, in this example, the patient does not want to
wait 4 or 5 months for harvest. The grower propagates 7 starts at a time
aiming for a two-legged cycle. (This method requires at least two separate
grow rooms to accommodate the two stages of development.)

7 plants grown under 1000-Watt lights, with proper pruning and staking, may
produce the 1.15 ounces required to satisfy the 8-ounce requirement in a 100-

day period of growth. The second 7 plants must then enter the cycle about 30

to 40 days after the first 7, to develop another 8 ounces for the following 60-

day period, ad infinitum. Because of the allowance of 24 ounces dried

medicine to be possessed in conjunction with the live plants, it is possible to

place the second set sooner than 30 days after the first set of 7, thereby

increasing the second cycle’s yield at harvest, potentially leading to a surplus

under optimum conditions. he technique is not as complicated as it may

seem, but insuring precise yield results can only be accomplished through experience.
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The cycling of cannabis plants through three stages of development — small

starts, mid-size vegetative plants, and larger flowering plants — is clearly the

most rapid and most productive method. However, the technique requires

ample floor space, drainage, air filtration and venting, management of

growing media, and of course, at least three high-voltage light systems. Rent,
electricity, hardware selection, installation and maintenance and time-

consuming labor, all add up to a huge burden few severely ill individuals can bear.

Profile 4:

When a group of fup to ten patients pool their resources and cultivate
cannabis together as one legal entity, the practical difficulties associated with
plant limits described above are largely obviated. Due to the cost and time
commitment needed to produce the amounts of medicine listed above, many
patients have joined collective cultivation groups. In collective gardens, 15
plants per patient is quite sufficient; however, such patient groups must now
maintain the new threshold of 45 plants per garden, in accordance with the
2011 amendment to WA state law RCW 69.51A, which assumes that not
every collective member will require the maximum allowed number of
plants.

Conclusion

To comply with legal requirements, cannabis cultivators must have strong
knowledge of this little-known subject. In virtually every example, first-time
growers do not produce large amounts of high-quality medicine. On the other
hand, there are also a few cases, where a novice has inadvertently over-
planted and produced far more than intended. The new legal constraints are a
challenge, but livable given adequate planning and effort to avoid the
numerous difficulties and risks involved with growing medical cannabis.

Top of Page

Lifevine© 2009-2015
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FIRST BAPTIST CHURC(

Richard Coursen, Pastor

To the City of Sedro-Woolley
Planning Department

This letter is in regard to the Conditional Use Permit submitted by Tom Swett to convert
his Storage Facility to a hydroponic gardening system for the purpose of manufacturing
medical marijuana.

I believe this to be a slippery slope for our city. Here is why I believe this: there have
been no previous permit criteria in place for this type of use by our planning commission.
In fact, there have been many state initiatives to make marijuana an accepted part of
society, such as medical marijuana. Other states have tried it and found it to be a negative
impact on communities. Not to mention the fact that marijuana falls under the category of
nationally banned substances. Controlled substances have a long history of getting into
the wrong hands.

As a pastor, I am concerned about my community and the concerns of my constituents
(congregation), many of whom live in the general neighborhood of this proposed venture,
We already have a large marijuana problem in our city. In fact, our church borders
property that regularly spills over into our parking lot with illegal marijuana activity. It is
readily accessible there, which makes 535 State Street quite honestly a blight on the
landscape. Why bring a marijuana growing experiment into a town with an already
prevailing problem? Do we want to be known for this cultural experiment which has
already drawn the unfavorable attention of many who already live here?

I am concerned about many things — clientele, notoriety, safety, children’s welfare, the
need for increased police patrols, a loosening of restrictions, etc. Other questions also
arise: With all the problems that already exist with the theft and over-prescribed use of
drugs already on the market — why add this new headache? Who will be writing the
prescriptions? Which medical clinics will be supplied by this medical-marijuana
producer? Are there safeguards in place to guard against possible misuse? Have we done
due-diligence in making way for this business venture to come into our city?

Please reconsider. I stand opposed to this action. It will not be an asset to our community.
Sincerely, w7 . ” e e
ﬁ’ Z 3 j _ ‘ et [e 70 Arpsac 76 Le c/sza/‘/

Rev. Richard Coursen, Pastor For Cvp o ~/f
THIS Lerfan s /nvrenr IF my Ksiung

511 STATE ST. - SEDRO~WCI;§2'9’?Y. WA 98284 - (360) 855-1100



In reviewing a conditional use permit request, the Hearing Examiner must consider the following
criteria specified in Section 17.56.060 of the Sedro-Woolley Municipal Code. Use extra sheets if
needed:

1. How does the proposed use conform to the Comprehensive Plan for the City of Sedro-
Woolley?

2. Isthe proposed use compatible with the surrounding area, this is, causes no unreasonable
adverse impacts on other properties in the immediate vicinity? (If yes, please explain how the

use is compatible. If no, explain how any impacts might be mitigated).
I doubt that property values would be positively affected. Not compatible
with community values and ideals, raising children and keeping the values

iHEtilled by church and school.

3. Is the proposed development or use well planned in all respects so as to be an asset to the
community? _ |
I don't believe the community wants to be the focus of this ¥ind of
social experiment. We need businesses that foster commanity pride,
success, family values and acheivment.

This will not enhance our city or community. We are already known as
the bar town. Why do we want to add "Medical Marijuana growers" to our
distinction?

4. Other applications or variances being applied for as part of project:

Please attach the following:

Site plan - see site plan instructions.

Written comments from City from pre-Application meeting,

Current title report (within 6 months of application).

State Environmental Policy Act (SEPA) checklist (if required).

Three sets of pre-addressed, postage-paid envelopes. See mailing procedure.

Fees based on current fee schedule.

The terms and conditions of covenants and agreements regarding the intended
development.

Written confirmation that the property owner is aware and supportive of proposed use.

/o0

O OSooooo

P:\Forms\Current Planning Forms\CUP\CUF Application 2010.doc ai
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James Hawkings
P.O. Box 156
Clearlake, WA 98235

Owner of property at 1211 State Street

City Officials:

I would like to express my concerns with the
reconsideration decision approval of the conditional use
permit file #cup-1-11 issued January 20,2012.

Conditional use : you meet the conditions or you don't
get the use.

Mr. Swett did not meet the conditions of use for Cup
#172, or the conditions of use for Cup#2569.

Staff has said there were no complaints about
compliance. There have been muitiple complaints and little
compliance.

1 Drainage has not been totally taken care of. Applicant
still has water running onto adjoining property. ( no gutters
on building #2).

2  Light still shines onto adjoining property to the east.

3 Outdoor storage is allowed???

& Numbers used for traffic are questionable at the least.

As a condition to Cup #2569, Mr. Swett was to comply
with all earlier conditions. Ten years later is not a time
to re-negotiate these terms or allow extra time to
comply. Mr. Swett has shown his total lack of regard to
these issues.

1. Mr. Swett continues to allow water to run off onto
adjoining properties, yet has made fraudulent
claims about or even sued adjoining property
owners for his self inflicted water probhlen

2. Mr. Swett still has a light on the east effe
facility that shines fully onto my propgts
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impairing site will backing into the driveway,
casting a shadow around my doorway. This has
been brought to the staffs attention numerous
times and in writing at least twice, letters dated
9/4/05 and 4/26/06.

The reconsideration decision allows 8 outdoor
parking spaces for storage. Mr. Swetts proposals
for conditional use permit #2569 are to eliminate
outdoor storage and eliminate most outdoor
storage from the previously allowed 11 spaces. 8
spaces is not eliminating or eliminating most of
these spaces.

Mr. Swett's traffic numbers do not take the
portable buildings or the outside storage into his
numbers for traffic trips.

This process from day one has been a nuisance with the
applicant changing or altering plans during the process
and omitting parts of the proposal during the process
to which the staff advised me that Mr. Swett would
have to comply with his proposals. We have not seen
him comply to his proposals or comply with conditions
of use.

After 10 years we would like to see conditions to

meet all concerns and timelines to comply or revoke all
conditional use at this facility.
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February 7, 2012

City of Sedro-Woolley
325 Metcalf Street
Sedro-Woolley, WA 98284

RE: Response to Appeal of CUP ~1-11

The City has accepted two appeals of the subject CUP. Both of those appeals boil down to the
simple fact that that appellants do not like the proposed use, they are disappointed that the
Hearing Examiner approved it and they want the City Council to reverse the Hearing Examiner.
The Sedro-Woolley Municipal Code 2.90.090 addresses appeals. SWMC 2.90.090 C. includes
general information that is applicable to all type of appeals. SWMC 2.90.090 C. 3. describes the
required form and content for appeals. It states

‘Any appeal shall be filed in writing. The written notice of appeal shall fully, clearly and
thoroughly specify the substantial error(s) in fact or law which exist in the record of the
proceedings from which the appellant seeks relief.” (emphasis added)

The appeals filed are in writing but they include no reference at all to the record; they include no
indication of the substantial error in fact or law that the Hearing Examiner made in reaching his
decision; in fact, there is very little substance within the appeal at all. The appeal restates many
of the arguments made at the hearing. Because the appeals do not address the required
elements of an appeal they should be dismissed and the Hearing Examiner’s decision upheld.

Both the City Staff in their staff report and the Hearing Examiner’s first decision discuss the
complexities of the legal status of medical marijuana. Both indicate that the CUP was not being
judged on that facet of the project. The staff report and Hearing Examiner decision indicate that
the CUP was to be approved or denied solely upon the criteria for conditional use approval. In
his first decision the Hearing Examiner provided a detailed indication of the areas where he
believed the application did not comply with the CUP criteria. The applicant timely filed a
reconsideration addressing in detail the areas where the Examiner did not believe the project
complied with the CUP criteria. The Examiner carefully considered and weighed the applicant's
request, asked for additional clarifying information, and ultimately determined that the project did
meet the CUP criteria and reversed his decision.

The appeals that have been filed do not address the Examiner’s Findings, they do not provide a
reasoned analysis of how the project does not meet the CUP criteria, and they rely solely upon
an emotional argument against medical marijuana—an element that both Staff and the Hearing
Examiner indicate is not a factor in the decision.

We would respectfully request that the City Council carefully review the facts of the application
and uphold the Hearing Examiner’s Decision to approve the CUP.

Sincerely,

Tom Swett
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